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BUXAR CANAL SYSTEM. 
Laworm or Canat orex, 67 x12, 
ads - el eed ens kee tam: Pavvare, 
oper of i Qoutiy—toue, Quantity, | Vales, i 
oti ae. eae ie st! 
a = nu, | 
[ 2 
5 1 1 
B. 1 1 
4 wi - 
6 t hi 
6. 1 1 2 
% cf 390 ais, 
®, Miscellaneous . i 200 211 
we | 9. Fuel ee ce ee 
(| 10. Timber SRG 586 
Rafts} | 11. Bamboos | ! 132 12 L 
| 
85 | 12. Total 29 | 1,300 1,829) 71,504 925 56,397 | 
| ae : 
130 | 13. Total of same 
niouth Inst year, | 156 2014 2,170) 1,27,708) 1,385 | 101,931 | 
I 
vp town Tea, 
Rote aie a Be ar 
14. Total number of bouts 
ing cargo 3 52 55 | 
Total tollago of month— 
15, Total number of boats 24 $ 25 4 26 826 1k 9 
ing passenger 8 8 6 
15}. Total number of empty 
boats No. 47 5 EP) 
16, Total registered tonnage, ‘Total tollage of same 
cargo Tons. a7 1,495 1,530 | month last year 1077 5 2 
17, Total rogistered tonnage, 
pessonger Ton 216 216 432 |-—— a aie 
17} Total registered tours 
ipty Tous 19 19L “Memorandum of Todi 
18. Ton-mileage 29.200 36,073 
19. Estimatod value of cargo Its. 6,180 55,915, 62,005 Ks. a? 
20, Number of passongers 564 523 1,0874] 1, Balance not recovered 
on the Ist of the 
21. Rafls, bamboos rete] sane 18,339 18,338 month 1212 9 
22, Do., bullahs ” 43,094 43,004 : 
2, Tollage permonth ..,| S26 1¢ 9 
23, Estimated valuo of rafts Re | 9,409 9,409 
24, Tollage on boats hi 181-5-0 | 232-10-0 
= 3. Total ..,| 899 11 6 
2. Compounded tollaga on 
outs ts. 75-0-0 107-0-0 182-00 
4, Amount credited in 
28, Tollage on rafts » 412-4-9 4124-9 the acoounts of the 
month ia 
#7 olet tollge on bouts yor 
ton-nile ill ss at 00.217 ‘i 
2, Tula tllge om alls por 5, Balanoo due af the end 
v0 cubio foot ts, 0.10.7 of the month 
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ABSTRACT FOR THE MONTH OF FEBRUARY 1888. AS COMPARED WITH THE CORRESPONDING 
MONTH OF THE PREVIOUS YEaR. 
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Orissa Circle. | Re ae Is. ar! Ms a, | 
Taldunda Canal System ...| 1,028 5 w 8 el ¢ | 
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High Level, Range 1 | 707 a) 66 
Tnttu, » IT | 30 Bia BO 
Ditto, » UL Hos] ee ee ae) 
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Total Sone Cine. 415015 9) 44,503 5 90) 4 On} 
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GOVERNMENT TRANSPORT SERVICE, 
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| Rs AP. Rs, a. Rs. a, P| 
a7io 4 3 7057 LAL] 5708L 6 
21s 8 14046 1 9) 1,00,5 a 
















vB, 7 9 





‘Total oe 28,088 1 3) 2,600,339 3 5 





A.D, McAnrnus, Mayon, nt., 
Under-Scey. to the Govt. of Bengal. 
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CIRCULAR AND EASTERN CANALS. 
Approzimate Return of Traffic for the week ending Saturday, the 14th April 1888, 
as compared with the corresponding weck of the previous year. 
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5 eRIING SATURDAY, THR ay, Tm 








US eos 
Mas. | 
Rice and paddy 100.190 | 





Jute 3 
in 1zsl) 











Firewood mf 1s 
Other articles ce oe Ts i= | 2707 | 
i | 7,007 | 1,076 | 3,423,777 


ZK 4,36,807 
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EAST INDIAN RAILWAY. 
Statement of Goode ivafic in Staples carried during the 4 wenks cule? 330i Februn 
with the same period uf YSS7. 
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General sémerks on the fluctuation of principal staples carried over the East Indtan Raiiway 
during month ended 25th Februury 1888. 


‘Incuxasss. 


Coal ond coke.—"Thers was an inseam in bath the woward and dawnw ari traf 
dcinand From the North Weatern aud Borsbay Gerad and entral Indin Ritways, and the 
to dexjmiches fur thr Buster Wengal Stato Ibuil the Jubilee Bridge. 
ruite other Kinds, —Tho increas was principilly in beteloute from Howrah, Sewkdah and Dighs Gilt, 
Gram and pulece.— 
Other rain and spring crops.—~This wos v2 continuation of the increase reported in previons mont 
‘of foad-geaine in tho Nortti Western, Provinces. 






j that In the formor is due to Improved 
creme in the downward trafic is due 














nd wan dno to scareity 














Bice (baked and unbusked). Chore wasn deorease in weight earriod xttonbed with an increase m tha earnings, and thi« 
was dur ta the rie rarrivd ko og distanicon epvwrte thi year, instead of, ax is 1887, abit distances downwards. 

Hiinerais. “ue chictly in lime from Kaneastmnee far the Kidderpore Dock works. 

Fron. ‘This wos chicly in despatches form ALuerah Lor the Goveument ‘Telegaph Departinont, and in ‘pig-iran fram 





Varakor. 





hes wos clielly in kerosine wil from Howrah, 
despatetion from Howrnle anil 21 Agra; from Howeah the inerame ie attributable to « heavy 
in Calentia on accmtut of Wie sueretsed duty ianped on aa 
ewe worn chicfl romtard sd rape el indy oa j the form 
Hepat 

















vw due to an active demand in 
ches tevin tho Bezel aud North Western Kailway. ‘Tie 
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ies Frau Mok ewuch sn Ln 





‘Spices. —Chielly in chil Tirhool State Ituilway to Howrah, 


Drowxases, 


Cotton. —Due to the ame en 
Piece-goods, Keropesn. 
Cawnpore. 
“Termeri.—Principally in despatches from Homa 
Wheat —There was very little export business, wud the whest carried during the month was principally for local con. 
samption, 
(Government storcs.—This wax almost entirely in the despatchos from Howrah, 
Brass ami copper. Vue to ndvauced press diag the month, which prevented | 
Opium, —Duc to dospateh of Governmen: opiuin being pasty sme. 
Raileay material, Foreign. —Tue decrerwe was chieily in dispatcher from eid Jubbulpore s there was an increase in weight 
iim the shart feud trafic from Howraly, attenitoal with x decrovae ia earnings. 
‘Sugar and jaggree. —Vhers was au increas in wight carried, with u decrease in car 
adh get MeobitChun Ueallay. 





‘as given last mnpnth, vie, want of supplies, 
The dectm-e was bath’ from Howrah aud oid Jubintpore, principally In the despatches: to 











ness being done, 







juga doe to short lead traffic frou thy 


N.S, L, Canram, Trofie Manager, 
Trasnic Masoun’s Orrior, Jamanecn, the 13th April 1888. 
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Weekly Beturn of Traffic Receipts on Indian Railways. 

















FAST INDIAN RaILwar. 
Approzimate Return of Traffic for weck ended Tth April 1688, on 1,6133 piles ove 
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Approzimate Statement of gross reccints of the Bust Tudian Kailwxy, prepared in accordance with Peblie Works Department 



























































Cireutar No. XXL, Railway, dated 23rd July 1883. 
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PATNA-GYA STATE RAILWAY. 
Approzimate Return of Traffe for week ended Tth April 1888, on 57! miles open. 
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Approximate Statement us receipts of the Patna-Gya State Railway, prepared in arcordance with Public Works Doparte 
tment OI ee Cineuler No. NIL, Hasty, dated Sard July 1083, es 
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DILDARNAGAR.GHAZIPUE STATE RAILWAY. 
Asprozimate Return of Traffo for week anded Th April 1888, on 12 miles open, 
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gross receipts oy the Dildarnagar-Ghazipur State Railway, prepared in accordance with Pablie 
Works Department Circular No. XX, Railway, dated 23rd July 1883. 
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SINDIA STATE RAILWAY. 
Approrimate Beturn of Traffic for seek ended 7th Aprit 1888, om 785 miles open 
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Approsimate Statoment of grom receipts of the Sindia State Railwos, prepared in aesrdance with Public Works Department 





















































Gircelar No, XL, Railway, dated Wrd July 1483. 
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TARKESSUR BRANCH RAILWAY. 














Approzimate Return of Trafic for tock ended 7th Aprit 1888, on 22} miles open. 
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Approximate Statement of groxs reveipte of the Tarkestur Branch Railway, prepabed in accordance with Public Works 
Department Cireular No. XXL, Railway, dated Brd Suly 1883. 
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EASTERN BENGAL STATE RAILWAY. 


(sume N, B., Dacca, K. anv D., anv Astam-Brntan Sections.) 
Approrimate Return of Traffic for week ended B1st Murch 1888, on 076 miles open. 
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PINANCIAL YEAR. 
Appresimate Statement nt of Grom Receipts ot Bretern Bengal State Railwos 
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* Audited up to Lath Febraery 1888. 
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BENGAL CENTRAL RAILWAY. 
_Apnrevimate Return of Trafle for werk ended Stet March 1888, om 126 mites open. 
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FINANCIAL YEAR, 
_Approsinate Statement of gro recipts of the Bengal Central Ratteay, 
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“"Ruaited wp to weak ouding 14) February 1858, 
DACCA STATE RAILWAY. 
Approximate Return of Trafic for week ended 31st AMarch 1888, on 86 miles open. 
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* Aualitad wp to wonk ending 18th Fobrunry 1888. 
YINANCIAL YEAR, 
te Blatement of gros receipts of the Dacca State Railway. 
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ASSAM-BEHAR STATR RAILWAY. 
(Porwran Sectiox.) 
Approcumate Keturn of Traffic for week eniled 31st March 488, on 30 miles open. 
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FINANCIAL YEAR. 
Approzimate Statement of grass receipts of the Assarn- Bebar State Railway. 
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NALHATE SLATE RAILWAY. 
Apwrorimate Keturn of Trafie for the week ending Ith Apr if ISKS, on 97} miles umen. 





















crane [UM naen ; 
at | Serer teat 
Maat ib i 





Twislummeter imewsek 
ape ie 
aren 8 wake Gt hl 


ay 





‘Total or 18 wocks 





vouraniscn. 


for srrminding we | 
Yeats sen] rs 06] usm] ee) eet usar el 
Ea a eaten eh rah! wane 








‘Weck of previo yout 108 eee Ke 
tein TSoorrtportag dav oi | 
ermeoe areas 8 on sn) 2e5eqa9 | ue 4m 246) oan 














FINANCIAL YRAR, 
Approcamate Statement of rose receapte of the Nulhati State niiwag. 
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TIRHOOT STATE RAILWAY. 
Aporozimate Return of Traffic for the week ending 1th April 1888, on 359 miles open. 
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Approximate Statement of gross receipts of the Firhoot State Ruitwry. 
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Abstract of the Proceedings of the Council of the Ljewlenant-Covernor of Bengal, 
assembled for the purpose of making Lata and Regulations under the provisions 
of the Act of Parliament 24 and 25 Vie., Cap. G7. 


The Council met at the Council Chamber on Saturday, the 7th April 
1888, at 11 a.m. 
Present: 
The Hon. Sir Srevarr Corvin Barter, &.¢.s.1, ¢.6., Lieutenant- 
Governor of Bengal, presiding. 
The Hoy, H. J. Reyxouis, 8.1. 
The Hon. OC. b. L. Macauuay, are. 
The Hon. T. ‘T. Atven. 
‘Tho Hoy. Sir Henry Harrison, xr. 
Tho Hon. Str Aurrep Crurv, 5.0.1.4. 
The Hoy, Moutvis Anpun Jupnar. 
The Hox. Basu Kaur Natu Mirren. 
The Hon. Dr. Manenpra Lan Sincap, 0.1.2. 
The Hon. C. H. Moons. 
The Hox. Dr. Gooroo Dass Bayansrs. 
The How. H. Paatr. 


RENGAL MUNICIPAL ACT III OF 1884, AMENDMENT BILL. 


i: Fhe Hox. Me. Macautay, in introducing the Bill to amend the Bengal 
Murini; Act HI of 1884, snd moving that the Bill be read in Council, said :— 
The. is ons of extremely attenuated dimensions, and I do not think I need 

the Council with any further observations upon it. 
was read accordingly. The motion was put to the vote and 
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The Hon.'Mn. Macavuay also moved that the Bill'be roferred to, a 


Select Commiittee, consisting of the Hon. Mr. Allen, tht Hon. Dr. Gooroo Dass 
Banerjee, and the Mover; with instructions to report thereon. 


The motion was put to the vote and carried. 
CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 
BL 








The How, Sir Henry Tarrison moved that the clauses of the Bill 
to consolidate and amend the law relating to the municipal affairs of the 
Town and Suburbs of Culcutta, as further amended, be further considered for 
settlement in the form recommended by the Scleet, Committee. 


Tho motion was put to the vote and carried. 


Tho Hon. Dx. Gooroo Dass Banensen moved that, for the definition 
of “ Calcutta” in section 3, the following be substituted : 

“*Qaloutta,’ subject to the inclusion or exclusion of any local aren by tho Local 
Government under svction four hundred and fifty-eight, includes the orca bounded as 
follows :— 

By o lino drawn along the southern and western bank of the Circular Canal from the 
River Hooghly to tho couth of Ballinghatta, ll it mecta the Fagladanga Roud, ‘Thenoa 
along tho eastern edge of the Pagladanga Road to a point where it mects’ the Chingrahatta, 
“Kond. Thence along tho southern cdge of tho Chingrahatta Road toa point where it 
tmeets the South Tangor Road. ‘Thonce along the eastern edge of the South ‘angor Koad 
toa point where it meets the South Topsea Koad. Thenco along the castern ecge of the 
‘Wopsea Road to its junction with the Siljullah Rond, ‘Thenee westward along the southern 
odge of the Tiljullah Road to its jumotion with the Ballygunge Cireular Road, ‘Thence 
along the southem and western edge of the Jast-mentioned road to its junction with the Pud- 
dopeokur Road. ‘Thence westward along the southern edge of the Fudd»pookur Rond, and ita 
continuations, the Pakoortollah Road, and the Ghaoollputty Road to'Telly’s Nullah, Shence 
southward along the eastern bank of Volly’s Nullah to the southern edge of tho ‘Tollyguuge 
Bridge. 'Thenco westward along the southern cige of the rond loading therofrom, and. its 
continuations, the Sharpore Load, the Goragachee Rond, and the 'Paratollah Road to Nimuck 
Melo} Ghar, whero it jos the Hooghly. And thence along the left hank of the Hooghly 
to its junction with the Circular Canal.” But from this urea there shall be exeluded— 

().—Fort William 

Q).. ho Esplanade. 
That part of Hastings, north of the south edge of Clyde Row, which has 
hitherto beon excluded from the Municipality of the Town of Calcutta 

Ilo said :—I Leg to point out how these boundaries will stand. Jf the 
Covncil adopt this amendment, the line of roads commencing with the Tiljullal 
Road, going slong the Ballygunge Circular Road, and coming to a point wher 
the Chaoollputty Road meets Tolly’s Nullah, will give the northern boundary 
of the suburban area excluded on the south ; and a line southward along Tolly’s 
Nullah will be the western boundary. That is how my amendment stands. 
now ask permission to move a further amendment in the alternative, if my first 
not aceepted, that the definition of “ Calcutta” be so altered that 
this other line of rouds which I have murked in two of the maps now before the 
Council in red pencil b> adopted as part of the boundary. That line consists of 
the Tiljullah Road and the Ballygunge Cireular Road up to the point where the 
Jatter mects the Majra Road. 

‘Then the boundary goes south along the castern edgo of the Majra 
Road up to the Beltula Road. ‘The boundary then continues along the south 
edge of the Beltala Road ; and then the boundary proceeds’ along the 
eastern edge of the Russapugla Road till it meets ‘the Tollygunge Road. 
‘The verbal alterations which this will render necessary in the definition of 
‘Calcutta’ I Lave in writing, and I ask permission to move the same in the 
alternutive if my first amendment is not accepted. My reasons aro almost the 
samo as those I had the honour to submit in support of @ former motion of mine 
for a more restricted boundary when considering the question of the number 
wards in the town. I need not therefore repeat those reasons in detail now. I 

‘ will only observe that, shortly stated, those reasons amount to this. That con- 
sidering the limited funds of the present Caleutta Corporation, and remembering 
that the inclusion of the additional suburbany area will lead to an inoreasd 
of Jabilities without bringing in anythigig.Jike a proportional inorease of 
funds,the larger the suburban area we can ‘conveniently leave out, the begter;it 
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will be for.the improvement of the auburban area we propose. to take in. 
The only question then’ is one of convenience. Can wo conyeniontly leave’ 
what” my amendment proposes to leave out? As regards the former of 
these two alternative, amendments, I may observe that the major portion 
ef the area proposed to be left out is scarcely of an urban character, though I 
am bound to admit that the area between Tolly’s Nullah and Russapugla Road 
ig of an urban character. But no such objection can apply to tho second of 
my two alternative amendments, because the arca that ‘the boundary thore 
proposed excludes is almost wholly of a rural character. 1 may also observe 
that neither of these two amendments is open to the objection on account 
of which my former motion for a restricted boundary was rejected. ‘Tho 
objection was thet it excluded the Kidderpore Docks, Kidderporé, and Alipore. 
All those portions will now come in under cither of these two amendments, 
and therefore thore need be no objection on that scor 
observation to make, namoly, that by leaving out rural 2 
the proposed new town, we leave sone breathing ¢ 
poor, who are unable to pay tho increased rates whi thin the 
amalgumated suburban area, aud may go outside the town and take up their 
abode in the arca left out. And if inthe end these areas grow populous, then 
the Lieutenant-Governor, under the power reserved to him, might include them 
within the town thereafter. The change might be effected gradually without 
any hardship to the peopic. 





















His Tlonour tar Pxesmernr said :—As TI understaud the proposal of the kon. 
and learned member, tho difference in regard to the area in dispute is this: 
the line drawn by the Select Committee has for its castern boundary the 
line of railway going from the South-Eastern Railway station to the Kiddcrpore 
Docks. ‘Lhe first proposal made by the hon. member was to take 1s the 
castern boundary of the new municipality a line a good doal to tho west of that; 
a lino which, for prac purposes I may say, follows Tolly’s Nullah as fur as 
the Tollygunge bridge, ‘There is no question that a great portion of the country 
included between these two boundaries is rural rather than urban; but, as he 
admits, that portion between the Russapugla Road and Tolly’s Nullah, including 
all the lanes around Kulighat, aro distin urban and very thickly 
populated. I walked there quite lately and sitisfiod myself that that bit 
of land is so distinctly urban in character that it ought to be included in 
the municipality. Personally, therefore, I am quite pi L to accept the 
second alternative of the hon. member's two proposuls, and 1 think there is a 
good, deal to be said for the argument which he uscs—that as far as it is in the 
power of the new municipality to exclude from its operation  thinly-populuted 
non-urban tracts for the present, it is as well they should do so. The time will 
very likely come when these tracts will be as thickly populated as the portion 
we propose to include, but that time has not yet come, and suflicient unto tho 
day is tho evil thereof. On these grounds, speaking for mysclé only, 1 shall 
be prepared. to accept the second alternative of the hon. member's two pro- 
posals. At tho same time I shall bo glad to hear what other hon. members, 
who have studied the question in Select Committee, have to sey on the subjec 





































The How. Mr. Asien said:—That the portion of country which it is 
proposed to exclude under the second amendment is perfectly rural is entirely 
true: it is covered with paddy-ficlds, kitchon gardens and cultivation gencrally, 
and when this Bill was first introduced I was opposed to its being included 
within Calcutta. But in Select Committeo I was persuaded, and I adhere to 
the conclusion I then came to, that on the hate it was more desirable to 
include it in order that the lino of railway might be the boundary of Calcutta. 

ero is great inconvotence in taking roads for boundary lines. © Vor instance, 
the hon. momber took the Ballygunge Circular Road as one of the boundaries. 
The consequence would be that a man who possessed Jand on this side of tho 
road came within Calcutta, while houscs on tho other side of the road would 
be neither in Calcutta nor in any other place. The Suburban and the South 
uburban Municipalities are, I believe, divided by tho sandy road which runs 
from the Jodhpore thauneh to the Tollygunge bridge, and the line of sailwa 
follows that line within a fow hundred yards, so that in taking tho line of raif- 
Way fore’ boundary we are accopting a boundary which divides and mara 
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off one municipality from enother—the South Suburban, from the ordinary 
Suburban Municipality—we avoid the inconvenience of ‘taking in houses on ona 
side of a road and lagying out other houses on the other side, while: the. 
inconvenience of including within the town an area bite tae not of an urkan 
character is very trifling. Tho assessment on such a ttact of land would be, 
almost nothing, and it is not likely that the sanitary and other provisions af, 
the Act will come into operation in that portion of Caleutta for a very long 
time to come. By taking tho lino of railway as the boundary, the inconve- 
nience to which I havo referred would be avoided; and even should houses 
be erected up to the verge of the railway, still the land whieh forms the 
property of the Ruilway Company is a strip of land of considerable width, so 
that there would be a marked distinction between what would be Calcutta and 
what would not be Calcutta. It is not, however, at all likely thut houses 
will be built up to the railway fence. Is thorefore eppears to me that the 
inconvenience and the risk of confusion would be infinitely loss by taking the 
line of railway as the boundary than by taking any road or serics of roads. 
There is a mistuke in the amendment in speaking. of the Tiljullah Road; the 
road is tho Bandel_ Road which leads from the rifle butts to the end 
of tho Bullygunge Circular Road. I therefore accept the boundary which 
was settled by the Select Committee after much consideration, and T think 
it much better to take the railway line as a boundary than to follow the 
line of these rvads which night lead to confusion. 


The Hon. Ste Ienry IJarrison said:—My own view of the subjoct is 
something like that of the classical donkey with two bundles of hay at equal dis- 
tances on either side. Tho arguments on both sides aro so nearly balanced that 
all I can say is that although I think I shall give my own vote Yor taking the 
line of railway for the boundary, having weighed both the advantages and dis- 
advantages, I cannot press those who think otherwise to adopt my view. I do 
not agrec in the argument that the poor would be driven out of Calcutta by 
inereasod taxation. Under the present system no doubt the poor fee) the 
taxation very heavily, but one of the objects of the Bill is to bring about 
relief to those upon whom taxation now presses most hardly, and I am inclined 
to think that if this Bill becomes law, the position of the poor in Calcutta will 
be very much better than it is now. 




















Both the original and alternative amendments were put to the vote and re- 
speciivcly negatived. 


The Hox. Sir Henry Hareison moved that in clause (2) of section 
42, the words ‘* The Chairman may also hold the appointment of Commissioner 
of Police, and” be insorted beforo the words ‘‘ The Chairman.” 

He said:—Tho object of this amendment is not to put any obstacle in 
the way of the chango which has always boon recognized by the Select Commit- 
tee, thatif this Bill becomes law, and if the police-rate is not levied, there should 
be separation of these two appointments. Lut the object of it is for a purpose 
of equal importance, but at the same time differing very much from it, uamely, 
that in adopting this change there may be left a locus penitentie, ox an oppor- 
tunity of reviewing the measure at any time should it turn out not to work well. 
I know well that the body of opinion on thw subject of tho separation of the two 
offices is so overwhelming that I appear almost to stand alone, At the same 
time it does require very strong arguments to induco the Council to tie the hands 
of the Government and to prevent it from going back to the present policy. 
Itis difficult to say how strong the argument ought to be to justify us in burning 
our ships. The mattor strikes me very forcibly, because this is not the first time 
the question of separating the two offices bas been raised. ‘he very same 
question was raised in 1876. The latc Hon. Kristo Das Pal then moved the 
separation of tho two offices, and he was replied to by the, then Lieutenant. 
Governor himself in words so forcible that 1 ask the permission of the Council 
to read them. Sir Richard Temple said: — 

“T listened with gront interest and attention te all the arguments which have been 
advanced by him, but I deem it my duty to say that I oangot.concur in any one of them. 
80 far from the present arrangement consing divided responsibility, as the ‘hon. 
tember seems to think, it appears to me that it the clearest Beagible advantage’ in 
uniting responsibility. It may be that the Deputy Commissioner of Police exercises 8 
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‘eal of power over the police, and that the Chairman’ of tho Justices doos not interfere very 
‘much: ‘with thom. Nevertheless, he doos interfere with thom in some respects, and in eo far 
gh he.does interfere, homterfores beneficially. But if his interferenco was really so rare 
gud exceptional as the hon. member supposes, then what possible objection can thora be 
fo uniting the functions of Commissioner of Police and Chairman of tho Justicos? Kither 

¢ Chairman does interfere with the mauagemout of the police, or ho doos not ; if he does 
not, then there is no practical harm in having the power; Dut if he dovs I maintain that he 


dogs vo with advantage. 
‘Tho duties of the Chairman may bo varied and onerous, as the hon. momber sooms to 


consider, but 1 believe they will not be rendered less onerous by his boin,y shorn of his power 
as Commissioner of Police, and I believe that tho possession of tl lers the execution 
of his duty as Chairman of the Justices much more smooth than it would otherwise bo; and so 
far fron? his being able to do much more for the town if ho were not also Cominissionor of 
Police (as the hon. membor supposes). my baliof is that he would bo abla to do much 1os33 
and that, were the functions of the two offices to be dividod, the state of the town would not 
‘be Bo good as wo now soo it. And asto tho combined power being used to thy detrimont 
of the poor and the liberty of the poople of the town (as statod by tho hon, mamber), 
cannot at ull believe that to be the case. I do not suppose that the polive are always blameloss 5 
they may be sometimes in the wrong. But, on tho whole, I beliove that the policw powors 
of tho town, as administered by the officer who combines the functions of Chairman of the 
Justices and Commissioner of Police, are exervised jwliciously and considerately towards the 
poople. ‘There may be instances to the contrary, but whonover thoy oveur a prompt. remody 
is applied. But my impression is that the Police Administration of tho town has beon ou th 
whole just and considerate towards tho people, and that it is moro likely to bo #0 who the 
two offices are combiued in an officer who has so diroct an interest in the welfare of the town 
as the Chairman of the Justives must necessarily have. I dosire to put that in tho cloarost 
manner as regards the interests of the people, viz., that the Commissioner of Police is 
more likely to be merciful and considerate when he h lis tho offico of Chairman of the 
Justices than if he held the office of Uommissioner of Police ouly. I believa it is the 
combination of the two offices that groatly improves the practical adaptability of the police 


administration to the noods and fooiings of the people. 

“As regards the experience of Bombay, 1 need not remind the Counoil at this moment 
that I have a grout respovt for the oxumple of that Prosideuoy town, having so rocentiy quoted 
its oxperienco from this Chair. But thoro aro oases in which this Council may be pormitted to 
judge for itself, and I contond that in this matter wo havo a bottor systom thin that which 
exists at Bombay. We havo what is of tho groatest bonetit, vir., a strong, united, and officiont 
executive, and 1 believe the condition of tho city und its administration will compare favour- 
ably with that of any city in ‘British India’ and Ido hope there may be no disturbance 


of this system, which long experience has shown to work so well.” 


I think the experience of twelve years since that time has not done anything 
fo alter the circumstances which led Sir Richard Temple to speak so strongly 
in favour of keeping the two offices united, and no one would say that the 
police had become inefficient; and those who say that the municipal arrange- 
ments are not officient will not say that it is because of the union of the office 
of Commissionor of Police with that of Chairman of the Corporation. I think 
that the inefficiency of the municipality would have been greater and not less 
had it not beon for the assistance which the head of the municipality has 
derived from being also the head of the police. Sir Richard ‘Tomple arued 
in fevour of continuing the union of the two offices, mainly on the ground 
of the advantage to the police itself. But although I believe theso arguments 
are correct, it is in the interests of the Corporation and the future Chairman 
of the Corporation that tho proposed separation should not be made. ‘Che 
police and municipal establishments are necessarily brought into couvact at all 
Points of the city. ‘These two bodies represent two fundamontally differont 
animating principles. ‘The animating principle of tho police may ‘be said to 
be the efficiency of the public service, whereas the animatiag principle of the 
Piepomnon is the convenience of the community and the individual. Nothing 

me more forcibly than that in the police tho first consideration is 
always efficiency, wheréas in the municipality the convenience of the public 
isoverything, and everything must yield to it. I 87, appeal to many of the 
atiendmenta on the paper to-day to show how that spirit animauics the 
Corporation. Iam not blaming the municipality: it is good t» « certuin 
extent,’but if pushed too far it is not good. ‘e have here two bodies, whose 
animating’ principles may be said to bo two opposite poles, and the result mast 
he'a mpd discharge of electricity unless you apply the connecting link wirieh 
ill toke'¥@ the current. The Chairman of the Corporation is that connocuing 
ink. ly @ week passes when he does not have complaints from one eside 


bites ‘sntsnedting on the action of,the one or drawing attention to 
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something which is deficient in the other, and I derive the greatest advantage 
#rom such complaints. I get the benefit of the information, but-before acting 
‘on it, where there is a sting in it, I take it out. Tho reports received by me 
are utilised, byt they do not lead to friction between the two bodies. Of 
course there are cases in which subordinates of the two bodics have dome 
{nto moro marked collision, but they are comparatively rare. ~What happéns 
evory day is something in the form of a criticism or report which now comes 
under one authority; but if the two bodies were separate, would terminate” in 
correspondence and friction. Nor can it be said thut oxperience everywhere 
elso is against it. “In England, in all boroughs of 30,000 inhabitants, and in 
many of less extent, the patios are tho servants of the Corporation; they até 
appointed and paid by thom, and Government interference extends to further 
than the obtaining of a report periodically from an Inspector appointed for the 
purpuse, and the Government do not sanction a contribution—for thero the 
Government give a contribution —unless that officer reports well of the efficiency 
of the police. In all other respects it ia a municipal force. In France the 
Mayor is the head of the Police, oxcept in Paris, Paris is placed under & 
special disability in consoquenco of past proceedings thore, and the police de 
weir the Prefect of the Seine and the Corporation ie shorn of all. police 
authority. Neither is the experience of Madras and Bombay to the point, 
The question is, is it desirable that the Chairman of the Corporation should 
sink into a very inferior position? If it is, then possibly the oxperienod 
of Madras may be to the point. In Madras thero is a separation of the’ 
two offices. The present Chairman of the Corporation there occupies a positioty 
alittle below the Inspector-General of Registration and a little above the 
Superintendent of Stamps and Stationery. If that is a desirable position for 
the Chairman of tho Caleutta Corporation, then of course the separation of 
the two offices is desirable. Iam aware that there are some members of the 
Corporation and of this Council who think that in some respects that is a desirably 
osition, because the more the position and the presti of the Chairman 
jeclines, the more the probability of the nomination falling into the hands 6f 
‘the Commissionors. I do not mean to say anything against that. We perfectly 
understand that the natural desire of many of the Commissioners is that that might. 
‘be brought about; and it is but natural that seeing that this arrangement will 
tend in that direction, they will be influenced to do what they can to: effect the 
separation of the two offices. But it is aot wise for them to do so. The posi- 
tion of the Corporation and of their Chairman is so closely united that their 
rostige and influence must fall together. I have always fully felt that the 
Interests of the Corporation and my own are identical, and that whatever 
redounds to its credit redounds to mine. But the opposite is also true, and it 
will infallibly be found that if the. position of the Chairman is lowered, the 
position of ‘the municipality will decline with it. When the Chairman of 
the Corporation loses his influence with the Government, and . becomes a, 
-sonage of less importance in the town and occupies a more subordinate. 
position, the restigo of the Corporation will be weakened, and_ the dosire to, 
serve on it will declina also. One of the greatest objevtions- to: this separation 
of offices is the inevitable decline in the importance of the Corporation, 
which will be tho result. Then, as regards the system in Bombay, the only 
way it has worked has been by the head of the municipality being. another 
Commissionor of Police. He is called the “ Municipal Commissioner,” but is 
in reality a second Commissioner of Police. In Bombay the, executive is not 
in the ‘hands of the Corporation as it is here. he Corporation has the 
financial control, ‘but in all ordinary matters, wheu the funds have boon Z 
the Municipal Commissioner does as he likes. The Town Council is a 
separate body independent of the Corporation, but the Municipal Commissioner 
has all'the powers of the executive, and asa consequence itis most inter 4 
to, observe tho totally different turn the discussione on the Bill have-taken im 
Bombay as compared to what is happening heré, ‘The Bills in themselves’ aré, 
in many respects similar, Here the objections are almost entirely to powers, 
Being conferred upon the-Corporation. You have the singular position of 
municipality itself and those wean they, eo as their special 5 
not.asking you to increase the powers of the Corporation, but. not, to. it 
them. On the other hand, you see no, traces of friction between the. exh 
and the municipality itself, “"Thp Comutiimioners are reprosented by: tha. 0 
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‘dhiseiéners in, meting. The executive ate represented by the phravo “Com? 
dainsioners,” which medns that in all gases whore thoro iv no special rule, ot 
‘ér résolution of the Conrmissioners to the contrary, the Chairman exercises thé 
‘power. Nét a single casé throughout the whole of this Bill‘has there beon it 
whioh we have fought as to-whethor we should have the phrase “ Commissioneté 
id meeting” or “‘ Commissioners” —so corizplete is the agreoment. In Bombay; 
snthe contrary; the whole struggle regarding the Bill hos been a struggle 
between the Municipal Commissioner” and the Corporation. The Bill was 
framed so as to give the whole power to the ‘ Commissioner,” and thé 
amendments proposed were nearly all to substitute one for the othor. It hag 
been simply a struggle for authority. ‘They raise no objection at all to thé 
‘whole class of sections which have been objected to here. All the sanitary 
powers conferred by the Bill are much more stringent than they have been 

roposed tu be made here, but they have been passed without objoction, 

‘he simple question is, who shall exercise the power? So it cannot be said 
that you have not the same problem. You have an officer of the executive 
in the place of the “Municipal Commissioner.” It may be well, at a timé 
when it is easy to find an efficient Commissioner of Police for Calcutta, to try 
the change, especially when the municipality will not pay for the police. But 
what Harm can there be in leaving the door open to the Government to gu back. 
if they find the change docs not work? It seems as if those who adyoeats the 
ehange admit that they aro afraid it will turn ont wrong. If it vurns 
out well, and if my expectations prove wrong, what harm can there be in 
héving tho provision in the Bill? But should the chango turn out wrong, and 
should injury be done to the town or to the police, or should it turn out not 
easy to find an efficient Commissioner of Police apart from the Chairman of 
the Corporation, and should Your Honor or your successor be of thé same 
opinion as the Lieutenant-Governor of 1876, why should you not be allowed to 
retrace your steps and say, as Sir Richard Temple said, that long experiencd 
has shown the union of the two offices to work well? 














The Hon. Mr. Macavtar said :—It is with great reluctance that I find 
myself compelled to oppose the amendment, and I can assuro my hon. 
friend that my reluctance is very much enhanced by the consideration that 
Lam opposing the wishes of an officor who bas for_so muny years, and with so 
much distinction, held the amalgamated office of Chairman of the Corporation 
and Commissioner of Police. But in spite of all that my hon. friend has 
said, and in spite, to my mind, of a certain confusion of argument which ke 
has introduced in reference to the discussions in Bombay, and to what Sir 
Richard Temple said in 1876, it appears to me that the issues before the Coun- 
Gil, and the cunclusions to be drawn from them, are perfectly clear. Tho 
hon. member has adduced certain arguments in favour of the principle of 
his amendment, and adds what I may call an apology, for its form. As regards 
the principle, tho frst question is, can it in any way be said that the vonjunc- 
fion:of the functions of the Commissionership of Police with the Chairmanship 
of the Municipality will bo of assistance to the Corporation in the dischurge of 
municipal work? The Council may pat aside the question of the efficioncy 
of the police, ‘That has not been called into question, and I have no intentio: 
of calling it in quéstion. But-as regards, the first point, what is our expéri- 
ence? In 186¢ Sir John Strachey, who was Sanitary Commissiuner at the 
time, drew attention to the fact that portions of Calcutta were in an extremdty 
bed condition in point of sanitation, and he was of opinion that this was dué 
to some want of executive vigour, and that the hands of the Chairman of thé 
Gorporation would bo strengthened if he were made also head of the police. 
This suggestion was adopted, although the arrangement was altered after a 
time. Mat with reference ‘to what Sir Richard Tomple said in 1876, I um 
bound to tell the Council, from my own personul experince, that at that time 
the police did not give any assistance to the Corporation, and that the Chair: 
man ‘of the poration did not interfere with the regulation of the police. 
I-myeolf was Deputy Commissioner of Police in 1875 under Sir Stuart Hogg; 
whe & strong end active executive officer at the head of-the 


Stuart Hogg. Yet he hardly interfered at all in-police 
years afterwards my hon. friend himself was obliged 
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to admit that he himself did no part of the police work, as he was unable to 
find time for it. Now, if in 1875, a keen, able, 1 may even say masterful. 
man like Sir Stuart Hogg found it necessary to put aside what I may. call 
the most attractive part of his duties, when the municipality was, if not in ite 
infancy, at any rate in its youth, is it likely that the Chairman of the Corpo- 
ration, which would now’ control the great amalgamated municipality to be 
created, when sanitation has made so much progross ond so many works are. in 
contemplation, would be uble to devote time to the control of the police or 
derive avy benefit.from their assistance ? As to the second and, it seems tome, 
only other argument which my hon. friend has used, that to. dissociute the 
two offices would have tho effect of injuring the prestige of the Chairman of 
the Corporation, I think that that is very much a matter of opinion; but E 
should certainly say that the head of the amalgamated municipality of Calentta 
and the Suburbs will hold a position which will require no aduitional prestige 
from the conjunction of anothor office. But apart from these considerations, 
the great point is this. The police will now be paid by the Government, and 
no part of the cost will be borne by the Corporation. “1 wish to know what 
claims the Corporation have, eithor on the ground of assistance from the police, 
or on the ground of prestige to the head of the Corporation, to ask the 
Government to put the regulation of the police under an officer whom it 
does not pay? (The Hon. Sic H. Harrison—It appoints hin] But it 
does not pay him. My hon. friend has brought forward the case of the police 
in English boroughs, where the police are paid as well as controlled by the 
municipal authorities. Now this might be used as an argument why the 
people of Calcutta should pay for their police, but I think that such an‘ illus- 
tration is inopportune at the very time when the police of Calcutta are no 
longer to be paid by the municipality. If the police rate were to be retained, 
there might be some sort of reason for retaining the present state of things; 
but precisely when the maintenance of the police is to be taken away from 
the Corporation, and the Government is to provide for its payment, it seeme 
strange for my hon. friend to refer to the case of towns in Euglund where the 
Government does not pay for the police. 

So much for such arguments as my hon. friend has brought in support 
of his proposal. Looking at it from the other point of view, let us sce what are 
the objections to it? The first objection to my mind is that it is a sham. 
My hon. friend does not pretend that he takes aity real part in the police work, 
and it is clear, excopt for a time when Mr. Souttar made an energetic offort 
to do so, that if is impossible for any Chairman of the Corporation to take any 
substantial part in the work of the’polico of Calcutta. In the second place it 
involves an injustice. I maintain that it is unjust to the officer who is in 
charge of a great body like the Metropolitan Police, und who ia practically 
responsiblo for its workiag, that he should not have the name and titlo of the 
office. In the third place, it might be, though it has not yet been, @ source of 
very serious inconvenience. Calcutta is a grent metropolis, where, as the Council 
are aware, a great many elements of disorder are brought together from 
til. cidos—-elemonte which are always reudy to menace the public peace 
and oven to cause political dangor. It is important that the Government 
should be more closely in touch with tho police of the metropolis than with the 
police of any other part of the province. It is due entirely,to the porsonal 
qualitics of my hon. friend, to his tact and moderation, that no friction has 
arisen in his case. But that does not alter the fact that the arrangement 
involves a danger of very serious public inconvenience. | Now ‘as regards what 
I may call the apology of my hon. friend for the permissive form of his amend- 
ment, and his desire that the Council should not tio the hands of the Governmetit 
or burn its ships, but on the contrary should provide for it a docws enitentia, Lean 
only say that the policy of the Government in this respect has already been is- 
tinctly and officially affirmed. ‘The plurality of appointments, though, I admit, 
not of emoluments, which has been held of late years by the Commissioner’ of 
Police, has undoubtedly resulted in inconvenience. The Commissioner of 
Police was till lately also President of the ~boiler Commission, and, ad ‘in 
the:case of the police, he found it im ‘to devote niuch. time’ to ‘the 
supervision of that institution. The result;was that the attention’ 
ernment of India and of the OF swag drawn to tty 
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appointments, and that the question was asked whether it was possible for any 
one man to do all this work. My hon. friend may, under the Act, bo a member 
of the Port Commission and of the Bengal Council, and he is also President 
of I do not_know how many charitable institutions besides. But in the case of 
the Boiler Commission it was found necessary to mike new arranzements; and 
tho Government then officially declared that tho office of the Commissioner of 
Police should be severed from that of the Chairman of the Corporation. 














That being the case, what possible good can there be in giving tho Governe 
ment a power to do something against which it has formally and officiall 





declared ? On all these grounds I nnot advise the Council to aceept th 
principle of tho amondment, and its permissive form docs not save it from 
condemnation. I thorctore ask the Council to reject it. 


The Hoy. Sir Wexry Warntson said:—I will not take up time in 
My experience, af not much longer, is a little longer than that of my hon. 
who hus opposed the amendment, and my experience is that what is officially 
condemned in one decade is most usually officially thought right in anothor. 
Thore is no country in which the official” pendulum swings more ceriainly, 
and in which Government opinion and public opinion changes more rapidly, 
than in India. That is certainly my expericr My hon. friend said that the, 
oftice of Commissioner of Police is an impossible burden for the Chairman of 
the Corporation to bear. [The Hox. Mu. Macaviay—Ou the contrary, [said 
thatas Commissioner of Police he did not do anything at all.) But the Com- 
missioner of Police signed every letter to. Government, and the Governmont 
would not receive a letter not signed by him; and he took considerable part i 
the correspondence. The Lieutenant-Goveror, for instance, has no person: 
knowledge of the wants of the Medical Department or of the Public Works 
Department, and yet he exercises a control over both departments. In the siune 
way tho Chairman of the Corporation has very great advantaye i 
control over the police, even if he has not the advantage of exe 
over its details. I think that not many years will pass when not the rights 
of the municipality but the public ‘interests will necessitate a return o) the 
present system. Before any long time clupses, 1 think it will be found desir- 
able in the public interest that the twe offices should be united. 
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Tis Honour THE Presipryv said:—I wish to say a few words hefere the debate 
closes. The hon, member alluded to the previous hisi of the question 
to a certain extent, but I may add to that, that quite ntly the 
mont of India sclocted a special officer and deputed him to Madras and Bou. 
bay toexauine the working of the police in those Presid towns, and he 
made suggestions, primarily financial, but also wbninistr: avd to the 
working of the polico in Calcutta. One of the leading and me-t importart 
suggestions made by that officer was that the supuration between the posts of 
Chairman of the Corpor and Comunissioner of Police, whieh has beer aly 
recommended by my predecessor, should be carried out without wry fart 
delay, This recommendation with others was submitted by tiie Goverment of 
Tndia for my opinion, and I have recently had the duty” of ing da that 
opinion, which consurs with the opinion of Sir Rivers ‘Thompson ht 
of the officer who was deputed to make enquiries: that upon grounds of publ 
responsibility, of the necessity of the man who does the work being the respons 
ible officer to the public, and on the principle that there should not beany 
shadow or cloud between the Government which is the representative of the 
ublic, and the worki:.g ofticor at the head of the police, the separation is necessary 
d desirable, quite apart from any personul or other considerations whatever. 
on looking « little beyond that, my views were strengthened by the 
fical aspect of tho case of which some details havo been given by the 

on, Mr. Macaulay. It was also strengthened by the ucknowledg sent which 

I had previously “seen put on rec-rd by the Commissioner of Police hirusolf, 
that it ia impossible for wn officer in the position of the Chairman to the Corpo- 
tation to devote his time to any of the details of tuoso minor points cosnected 
‘with .police administration. ‘My opinion was also strengthened by the,con- 
gduigtions which the Hon. Mr. Macuulay has placed before the Coimal that 
of difficulty, and in caso of a crisis when some action has to be taken 

within ‘half an hour, or an hour, it will be exceedingly inconvenient that the 
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man who has the power to give an order is not the person whom by official 
routine the Goyornment was bound to address. They were bound to addrass 
the Chairman of the Corporation who does not give the order, and he has to 
addresy tho man who will give the order. Then, when wo come to the prosent 
aspect of the caso in connexion with the Bill, ther is the particular fact that so 
long asthe Municipality paid for the polico, it was quite right thut their Chdirman 
should hayo some control over it, and that his prestigo and position should be 
incroasod by the extent of that control. But as my hon. friend has admitted, as 
soon as the duty, of paying for the police is removed from the shoulders of the 
Municipality, that argument no longer applies, and there is no necessjty for 
further discussing it. For my own part lam greatly obliged to the hon. 
member for the stool of repentance which he hus provided for me, but I see no 
necessity for taking udvantago cf it. The principle involved is so important 
that if the Government should in future wish to revert to the present arrange- 
mont, it is not unreasonable that they should again bring it before the Legisla- 
ture. I shall vote against the motion. 
The Motion being put, the Council divided : — 





Ayes 8. Noes 9. 
‘The Hon. Dr. Mahondra Lal Sircar. The Ton. H Pratt. 
Tho Hon. Sir Honry Harrison. The Hon, Dr. Gooreo Dass Banorjoo. 
‘Tho Hon. H. J. Reynolds. ‘The Hon, 0. H. Moore. 





The Hou, Bubu Kuli Nuth Mitter. 
‘Cho Hon. Moulvio Abdul Jubbar. 
Tho Hon. Sir Alfred Croft. 
The Hon. T. T. Allen. 
Tho Hon ©. P. 1. Macaulay. 
‘His Honour the President. 

So the Motion was negatived. 


The Hoy. Banu Kaur Nara Mirren moved that, in clause (a2) of 
section 43, the words ‘or less than two thousand five hundred rupees a month” 
be omitted. 

He said :—Under the present law no minimum is fixed at all; the maximum 
salary is fixed, but tho minimum is left to the discretion of the Commissioncrs. 
It seems to me that nothing hus happened to necessitate the Council making 
any modification in the law at the present moment. ince the introduction of 
the clective principle, no less than five persons have been appointed Chairman 
of the Corporation, and in each of thoso cases the Commissionors in mecting 
have had to make provision for their salary, and I do not think any instance 
can be shown where the discretion left to the Commissioners has not been properly 
exercised by them. In evory instance Rs. 2,500 a month has been fixed as the 
salary of the Chairman, but house-rent was reserved until such time as the Commis- 
sioners were sutisticd with the work of tho Chairman, and then housé-rent was 
allowed. That being so, I do not sec any necessity for making this change in 
the law. ‘The change implies a slur upon the Commissioners, as if they had not 
exercised their discretion properly, and therefore it was necessary to modify the 
law. ‘The oflicer whois to be the Chairman of the future Corporation will be 
appointed by the Government, and the only safeguard which the Commissioners 
have against an inexperienced officer being appointed to tho post of Chairman of 
the Corporation is tho fixing of his salary. No such thing has happened during 
the last twelve yeurs, and I do net for 2 moment think it will happen, aud that 
being so, | cannot understand why this slur should be cast on the Commissioners 
by making a modafication in the existing law. 


Ths UWownour tim Prestpenr said :—As 1 am to a cortain degree can 
f 

















for asking that this provision should be rotained in the Bill, I will explain 
reasons. The Council having now affirmed the principle that the Chairman 
the Corporation should be appointed by the Government, it seems tu me there 
must be scme point at which tho question between the two people who ride 
cn the horsc—as to who is to ride in front and who is to ride behind—must 
come to un issue. . The hon. gentlemen says he is not aware what has ‘occurred 
during the last twelve years to necessitate this modification being made now, 
I quite admit that nothing bes happened, but muat we always wait t 
steed is stolen before we shut the door? It is perfectly certain taut if 
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officer is appointed who is distasteful to the Commissioners, and if no minimum 
salary is fixed, it will be in the competence of tho Corporation to adopt a course 
which will rendor tho power of appointment nominal and to provent its being 
exercised. ~The Government may appoint A to be the Chairman; the 
Commissioners may fix Rs. 100 a month as tho salary: then B may be appointed, 
and the Commissioners may ugain fix Rs. 100, and so on until the power of 
appointment is whittled away to absolutely nothing. I do not anticipate that 
ihe friction will occur, for the common sense of both parties will easily bring 
about a modus vivendi. But when you come to make legal provision ax to the 
authority in whom tho power of appointment shall rest, it is perfectly apparent, 
that to leave a counteracting powor with another body will be to make the power 
of appointment a nullity. As long as you give the power to the Government 
you must fix somo adequate salary as a minimum to prevent the power 
of nomination being made absolutely null. I can assure the hon. gentleman 
that nothing like a slur is intended, and I cannot understand how any reason- 
able person ‘can suppose that any slur is intended. It is like any ordinary 
condition which is drawn up when au agreement between two persons has to 
bo mado in which a clause safeguarding the agreement implies no slur on 
either party. And I would also point out that the power of reducing the sulary 
is not the only safeguard which the Commissioners have to vent the nomin- 
ation of an inexperienced offi The law provides that a majority of two-thirds 
of the Commissioners may insist on the removal of the Chairman, and that the 
Government must then remove him. I hope the Council will accept theso 
reasons for the proposal to fix a minimum, and will not think that any slur is in 
any way meant. 





















Tho Hor. Bano Karr Nata Mrrrer said in reply :—I wish to make one 
observation in referonce to what has fallen from His Honour the President. 
My expericnce is that it will be utterly impossible to obtain u majority of two- 
thirds for the removal of any Chairman: with every deference to the opinion 
expressed by Ilis Honour, J think that provision affords no safeguard at all. 

The motion was put to the vote and negatived. 

The Hox, Sik Henry Ilanrtson moved that in line 380 of section 45, 
for the word “ section” the word “ clause” be substituted. 

He said :—As it is intended to accept the amendment to be moved by the 
Hon. Babu Kali Nath Mittor, that when the Chairman nominates for the 
upproval of the Commissioners, he shall, if the Commissioners wish it, nominate 
three persons, of whom the Commissionors might choose ono ; this verbal amend- 
ment becomes necessary to make the meaning clear. 

‘The motion was put to the vote and carried. 

The llon. Sim Henry Harrison moved that in lines 6 and 7 of section 46, 
for the words ‘ subject to confirmation by the authority empowered to confirm 
such removal” the words “subject to the approval or sanction of the authority 
Gf any) empowered by this Act to approve or sanction such removal” bo 
substituted. 

Tle raid:—It is desirable to indicate that the same authority who 
may dismiss an officer may suspend or fine him. The word ‘ confirmation” is 
not the word used: it is “approval” in the case of tho Goverment, or 
“ganction” in the case of the Commissioners. ‘The object of this amendmont 
isto improve the wording of the section. 

The Hon. Banu Katt Narn Mirrer said :—TI do not see that this alteration 
is merely a formal one. When the words ‘if any” ure added, it must mean 
that there is no such authority in the Commissioners. As the scction stands, it. 
means that the Commissioners will have power to sanction the removal, and 
wilt-also have power to sanction the imposition of the fine contemplated under 
this section. Fite words “if any” are added, a doubt will be thrown as to 
the real meaning of tho section; and therefore it docs not secin to me that 
the alteration is a mere verbal ono, and I opposy it. 

-The Hon. Siz Hewry Harrison said in reply :—I cannot accept tho validity 
of the érgument used by my hon. friend. ‘There are three ways in whigh the 
section will apply—First, to tho case of an officor appointed by the Commis- 
stoners and the appointment approved by the Government ; secondly, to the case 
of an officer appointed by the Chairman, whose appointment must be sanctioned 
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by the Commissioners ; and lastly, to the case vf an appointment under Rs. 200 
a month, in which case no senction is required. The section as it stands may 
be read as implying that in every case there is some authority mentioned by the 
Act. There can be no mistake as to the cases in which there is authority. “The 
words ‘if any? will upply to cases in which there is no power of approval. It 
seoms to me that the ambiguity lics in the old section under which it appears 
as if there is always some authority to approve or sanction. The scetion as 
proposed to be aniended will muke the meuning clear. 
The Motion being put, the Council divided -— 








Ayes 8. Noes 4. 
Tho Fon. H. Pratt. The Hon. Dr. Mahendra Lal 
Tho Hon. Dr. Goorso Dass Banerjee. The Hon. Babu Kali Nath Mitter. 
The Hon. ©. H. Moore. The Hon, 'T. ‘Lt. Allen. 
The Hon. I. J. Reynolds. 


The on, Moulvie Abdul Jubbar. 


The Hon 
Phe Mou, Sir Henry Harrison. 
Tho Ton, ©. PL. Macaulay. 
[lis Honour the President. 





So the Motion was carried. 

[On a suggestion made by Ilis Honour the President, the following three 
amendments were considered together. ] 

The Hon. Baru Kart Nam Mirrer_ moved that, in line 2 of the 
second paragraph of section 63, for the words “ eighteen”? and “twelve” the 
words “ thirty” and “twenty-two,” respectively, be substituted ; also that in line 
15 of the same paragraph, for the word “ three the word “ five” be substituted. 

He said :—Section 63 provides for the appointment of a General Com. 
mittee consisting ef 18 members, of whom 12 shall be clected by the fitty 
elected Commissioners, one shall be nominated by the Bengal Chamber of Com- 
merece, one by the Calcutta Trades’ Association, one by the Port Commissioners, 
and three by the 15 nominated Commissioners. At present the ‘own Council 
consists of 30 members, the average attendanco being I4or 15. This ques- 
tion was fully discussed by the Auxlgamation Committee, who recomnicnded a 
reduction of the number of members of the Town Council, but at the same 
timo they recommended that special fees be paid to ensure attendance. When 
this Bill was fist referred to the Sclect Committee, it was almost unanimously 
resolved that provision for the payment of foes should bo eliminated. As that 
s been dono, I do not sce why the other part of the recommendation of that 
Committee should be retained. “It would be extremely inconyeuient to pay 
40 members every week, and very properly it became necessary to reduce the 
number. But when there is uo longer a question of payment, [ do not see why 
the number should stand in the way at all. There will be 25 wards. It isa 
mutter of great advantage, and L believe my hon. fricnd in charge of the Bill 
will admit it, to have all the wards represented in the Town Oouncil. Weck 
after weck local grievauces are piaced before the Town Council for considera- 
tion by one of the members in whose ward the grievance has occurred, and the 
matter is taken up and decided one way or another. If, however, tle numbor 
of elected Commissioners is reduced to 12, having 23 wards, it will necossitate 
the making of at least two wards into ono for the purpose of appointing clected 
Commissioners to the Town Council. ‘The result mall be that many Conmis- 
sioners who take great interest in the affairs of the town will be excluded by 
reuson of the limit of number, and their services; which aro valuablo, will no 
longer be at the disposal of the Town Council. And one of the obvious 
difficulties whick will ariso will be that there will be debates at the gonéral 
meetings of the Commissioners much more frequently than at present, because 
Ward Commissioners who are not members of the Town Council will take up 
matters which they would have discussed in the Town Council if they had been 
iexibers of that body. Moreover, the Town Council itself would be more will- 
ing to consider complaints made by a Ward Commissioner than if the grievance 
was brought before them in respect of a ward by a Commissioner who was not 
returned by that ward. heretore there will not be a reciprocal feeling between 
the rate-payers and the members of the General Oommitteo, which is essentially 
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necessary for the proper administration of the affairs of the town. For myself, 
I have been a momber of the ‘'own Council since it has been formed. No 
doubt on some occasions, when matters of great importance come to be 
“discussed, there was a full attendance of members, and it might be that on such 
occasions some inconvenience was felt by the Chairman owing to the presence 
of the large number; but considering that many of the porsous who Attended 
on such occasions are those who were in the Ruhie of taking great deal of 
interest in municipal matters, it was botter they wero heard in Committee 
than that there should have been long discussions at the generai meetings of the 
Commissioners. It is under these circumstances that I bring forward this motion, 
but if itis thought desirablo that all the 24 wards should be represented in the 
General’ Committee, ax will prosently be proposed by my bon. friend, 
Dr. Gooroo Dass Banorjce, 1 shall not oppose that motion. 
The Motion being put, the Council divided :— 











Ayes 4. Noes 8. 
The Hon. Dr. Gooroo Dasa Banorjoo. Tho Hon. I. Pratt. 
The Hon. Dr. Mahendra Lal Sircar. Tho Hon. C. IL. Moora. 
The Hon. Babu Kali Nath Miter. Tho Hon. Sir Alfred Croft. 
Whe Hon. Moulvie Abdul Jubbar. Tho Hon. Sir Henry Harrison, 





The Hon. ‘LT. ‘t. Allon. 
The Hon. ©. P. L. Macaulay. 
The Hon. IL J. Reynolds. 
i His Llonour the President. 
So the Motion was negatived. 


The Hon. Dr. Gooxoo Dass Banerinr moved that, for tho second para- 
graph of section 63, the following bo substituted :— 

“A Goneral Committee shall bo elocted by ballot by the Commissioners in. mooting, and 
shall consist of thirty-five Commissioners—one being chosen frum the lected Commissionors 
of each of the twenty-five wards, and the remaining ten being chosen from the Commissioners 
appointed by Government and thoss elected by the Bengal Chambor of Commerce, the 
Calouttu Trades’ Association, and the Commissioners for muking Improvomonts in the Bort 
of Calcutta.” 

He said :—I movo this amendment because I consider it necessary that 
each of the wards or electoral units should be represented by one of its eleetod 
Commissioners in the Goncral Committee, which is to bo the Executive Com-* 
mittee of the Commissioners, and which will occupy the same position as the 
present Town Council does. My reasons are two—T'rst, it is clear that every 
elected Commissioner will naturally foel inclined to serve that ward best which 
returned him. But if he has to represent more wards than one on the Generul 
Committee, then in almost every case, and particularly in cases involving 
conflict of interests, wards, other than those the members of which ure clected 
to the Committeo, will be most imperfectly represented. That is not a desirable 
state of things. The second reason is that by having of the wards 
represented on the General Committee, we afford greater facilities to the rato~ 
payers to get their local grievances redressed than wo can by having a General 
Committee constituted in the manner propused in the Bill. That is a 
reason which has already been alluded to by the hon. member who moved tho 
last amendment. So that we ought to have 23 members on the General 
Committee out of 50 clected Commissioners. ‘To keep up the proportion as 
nearly as possible, 19 more members should be selected trom amongst the 25 
remafning Commissioners. The number would thus rise to 35. I know it may be 
said that when a Committee consists of a large number of members work is 
done less quickly than in a small Committoe. That may be true to a certain 
extent, but we should bear in mind that this loss in time will bo more than 
compensated for by gain in efficiency and in public confidence in the decisions 
arrived at by the Genere] Committeo, and therefore we should not object to 
any httle loss of time on this score. 1 may be permitted to add that itis as true 
in machinery municipal as in machinery mochunicul that gain in timo is 
alwaya joined with loss in power and officiency, and conversely. There is 
ano 























er poimt worth noticing. My amendment, subject to certain condi- 
tions, gives a voice to every member of the Corporation in tho selection 
of the itive Committee, whilst the provision in the Bill leaves to 
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different sections of the Corporation the right to elect their respective represen- 
tatives in the Executive Committee ; and what is worse, in one instance, in the 
fnstance of small electoral units, such as the Chamber of Commeree,. the 
Trades’ Association, and the Port Commissioners, it gives the power of electing 
representatives of representatives not to these last-mentioned representatives, but 
to the original clectors themselves, ‘Chat, [ consider, is wrong in principle. Tt 
is allowing the original clectors an interference with the working of the electoral 
body after that body has been constituted. I may also point out that my amend- 
ment has this additional advantage. It cannot be denied that though it is neces- 
sary in the first instance to have every sectional interest, geographicul or other- 
wise, represented in the general body of the Corporation, on the Executive Com- 
mittee of that Corporation those members will work best who are most void of 
party spirit, who are not the least animated hy party interest; and that can only 
be seeured by giving the right of election to the General Committee to the Corpo- 
ration at large, instead of dividing the Corporation into groups, and asking cach 
group of Commissioners to elect their representatives. On all these grounds 
Task that my amendment be accepted. It is in certain respects an imy 
ment on the last proposed amendment. It carries out to the full the suggestions 
as to the necessity of cach ward being represented, where my hon, friend's amend- 
ment stops short ut a certain point. As regards the wamber of the t‘ommitt 
my amendment is open to objection, but this is but a trifling one when it is 
remembered that tead of haying 2 town consisting of six squire miles as 
we have now, we shall have a new town of, I believe, 18 square uiles. 
The Motion being put, the Council divided :— 















































Ayes 4. Noes & 
The Hon. Dr. Gooroo Dass Banorjoo. ‘Tho Hou. I. Pratt. 
Tho Hon. Ur, Mahendra Lal Sirear. Phe Lon. C,H. Moore 
"The Hon. Babu Kali Nath Mitter, Phe Hon Sir Alfred Croét 
The Hon Moulvie Abdul Jubbar. ‘Whe Thon cy Harrison, 





The Jon. 
The Mou 
The dion 
Lie Honour the President. 





So the Motion was negatived. 

The Mow. Sm Hrxny Harrison moved that, for the second paragraph 
of section 68, the fcllowing be substituted :—- 

“The General Committee shall consist of eighteen Commissioners, of whom twelve shall 
do elected in suck manner ay the Commiscionors in meeting may dirvut by’ the Commissioners 
elected under clause (1) of section s. 

And six thall he elected in acoordance with euch rnles as the Local Government. may 
preseribe by the Commissioners nominated undor soction 7, and elected under the last clause 
of section ia 

Ye said—I shall take advantage in moying this amendment to comment 
also on the amendments of tue two precoding speakers. It is true that there 
is some advantage iu having one member from each ward, but the views of 
the Commissioners are so pronounced in favour of keeping the present 
wards, that we have now 25 wards, and I look upon a Town Council of 
37 members to be quite out of the question, I look upon a Town Council 
of 30 members as half-and-half ; nor does it give adequate representation to the 
other Commissioners not elected under clause (1). ‘hough there is a certain 
advantage in having one member from cach ward, I do not attach anything 
like so much weight to it as the two hon. members who preceded me 
have done. We cun always invite one or both members of a ward when any 
thing local has to be discussed. By far the greater number of questions do not 
affect any purticular ward, and there is really too much isolated ward interests 
as opposed to the general interests of tho Corporation. As regards the principles 
of legislation, 1 um decidedly opposed to what the Hon. Dr. Gooroo, Dass 
Banerjee has advanced. I 'think it shirke a fundamental principle. If you 
allow the whole body of Commissioners to elect to the General Committee, you 
will not get a proper representation of the minor bodies. Seppove: a native 
geptleman was sent in by the Chamber of Commerce, would it be tight and 
proper that that very one should ‘be selected’ without any malice prepense by 
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the whole body of Comniissioners to represent the Chamber? On the fast 
occasion of election to the Town Council, two geutlerien, one of whom would. 
have been a most proper representative, and another who would not, were 
nominsted. Of the nominated Commissioners, tho one who was not so good a 
representative had more friends among the elected Commissioners, and he got 
one or two niore votes; the majority did not wish to exclude the Eurasian 
gentleman, but they wished to have their friend ;_ and that is sure to happen if 

‘ou allow election in that way. Therefore you should allow the eleeted mem- 

ers to sclect their representatives, and the otier classes theirs. ‘The represen- 
tatives of the Chamber of Commerce, the Trades’ Associttion and the Port 
Commissioners are in the same class as the Government nominces, and it would 
be better if representatives from all these classes were cleeted by the yencral 
body of nominces. On the other hand, it will not always be convenient. to 
do otherwise. Ta the case of the two members of the Port Counmissioncrs. 
It is quite possible that neither of them may be able to afford the tine, when 
perhaps a second member of the Chamber or of the Trades would. serve. the 
town better. I can assure tho Council that they will yet better representatives of 
all the bodics if you allow them to be elected by the 25 Commissioners. For the 
rest, L consider that we might possibly go up to 20 or even 24, but» Town 
Council of 80 members has often been found to work yery inconveniently. Woe 
have no set discussions, and we often have separate discussions in. each corer 
of the room going on at the same time, be erybody cannot find an 
opportunity of getting in bis word. The work is, howeves, best done with 
twelve or fourteen members present, but not with a much larger number. T think 
therefore that, all things considered, wo must abandon the principle of one 
member for each ward, now that we shall have such a ye mmmber of 
wards; but ou the other hand it will conduce to convenience if we agree to 
accept the grouping of the 25 nominated members, and the soleetion by them 
28. body of those who should represent thom ou the Gencral Committee. 




























































The Vox, Bane Kaur Nati Mrverr said—t have carefully listened to the 
speech of the last speaker, He is slightly in orror in stating that it will be 
necessary for the Chamber of Comm p to elect one of their own representatives 
toacton the General Conmittee. The Bill says: © One shall be nominated b 
the Chamber of Commerce, one by the Trades’ Association, and one by the Port 
Commissioners,” so that the noniination is not limited to any parti 
Any of thosc bodies is at liberty to name any one they ph 
I do not see mus 


































force in the observation 6f my hon. fricud as to any modi- 
fication in the way proposed by him. He has thrown out a hint that 
possibly there would be no objection to 24 members on the G 
Committee ; that is the largest number he would ugr to. Twenty. 
to my mind is certuinly a better number than eighteon, because I cortainly 
think it will be an advantage to make as many Commissioners us possibio 
conversant with the working of the affairs of the Corporation. If thero 
are ouly twelve elected Commissioners they will virtnally be the governing 
body of the Corporation. If eight of ‘them agreed together they would 
practically be able to curry everything bofore them; but if the number is larger 
it will be impossible to form small parties, and there will be the advantage 
of some of them giving independent views. That is a decided advantage 
which ought to be secured if possible. ‘Tho’ Chairman of the Corporation 
no doubt would bo better pleascd to haye the number reduced as uiuec 
possible, because he would have a small body to deal with, and he would 
be ablo to persuade a small body better than a larger one. | Thut I can well 
understand, but: we should not forget that the exclusion of those members from the 
General Committee who take an active interest in the affairs of the Corporation 
will necessitate warm discussions at the General Meetings of the Cotumissioners, 
which should be avoided as much as possible, and the effect of having a large 
uumber on the General Committee will be to avoid such discussions. Lf 
my amendmont raising the number to 30 is lost, I claim permission to propose 
a further amendment that the number be raised to 24. 


‘His Honour tz © Presiwent intimated that he could not give that per 
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The Motion being put, tho Council divided :— 


Ayes 9. Noee 3. 
The Hon. I. Pratt. Tho Hon. Babu Kali Nath Mitter. 
The Hon. Dr_Gooroo Duss Banerjee. The Hon. Moulvie Abdul Jubbar. 





The Hon CO H. Moore. Tho Ion. 
Tho Hon. Dr Mahendra T.nl Sircar. 

Tho Hon. Sir Alfred Oroft. 

Tho Ilon. Sir Henry Harrison. 

Phe Hon. C. B. L, Macaulay. 

Tho Hon. H. J. Reynolds. 

Has Honour the Prosident. 


So the Motion wa 





carried, 





a 


The Hox. Banu Katt Nari Mrrrer moved the following amendments :— 
‘That, for the first paragraph of scction 64, the following be substituted : — 


“The General Committee shall ordinarily meet onco a week for the transaction of 
businoss. It shull transuct such business as may be expressly referred to it by the Corpora 
tion, or as jay not be referred to any other standing or special Cotmiittoo. ” 

Also that in lino # of section 65, after the werd “Commissioners” tie words “a 
Budget Committee for preparing an annual budget, and” be inserted. 

Also that in line 1 of the third paragreph of section 70, after the word © to” the words 
“a Special Committee to be called the Budget Committee’ be inserted ; also that in line 
TV ot the fourth paragraph of the sume section, for the word “ goneral ” the word ‘special ” 
be substituted. 








He said :—Past experience has shown that it is desirable to have a separate 
Budget Committor, because there are some Commissioners who may not be 
members of the'General Conmittce, but who may be best qualified for the 
Budget Committee. The object of the amendment is to exclude the anuual 
budgets from the consideration of the Town Council, and to leave the Commis- 
sioners at liverty to appoint a separate Budget Committec. 








The How. Sir Hexry Harntsow said :—Thisis not a very important matter, 
and I cannot suy 1 strongly depreeate it. But the principle seems to me 
to be wrong. "We have a General Committce which will havo to deal 
week by weck with financial questions, and no doubt, being a Finance Com- 
mittee, it will pay special attention to the consideration of the budget, which is 
avery important atter, being not merely estimates, but sanctions on different 
heads as well. A separate Budget Committee is now appointed by the 
Commissioners in meeting, and is subject to all the difficulties to which the 
appointment of such Comunittces is subject. The list of members must be 
prepared by some body or be drawn by bullot; sometimes the Commis- 
sicners get cut of the difficulty by asking the Chairman to select the members of 
the Budget Committee. I eannot say that the present system is altogether bad. 
Bat when you heave a General Committee which understands what the wants 
of the town ure, and which in some sense will be a representative Committee, 
it will really make a better Budget Committee than a Committee chosen by 
four or five leading Commissioners. 1 think the proposed amendment not 
anamendment in tho right direction, though it is not a matter of great 
importance. The General Committee I consider ought to be the Budget 
Committee. 


The How. Banu Kaur Naru Mrrver said in reply :—I certainly think that 
some members of the General Committee ouzht to be members of the Budget 
Committee, and also some members of the Bustee Committee ; some members 
from cach of the standing Committees should be on the Budget Committee. 
There is ulways some difficulty in selecting t'e members of Committees ; and if it 
is considercd desiruble that the Budget Committee should be appointed by 
ballo:, £ shall have no objection. My experience is that there are some mem- 
bers who, though not on the Town Council, would make excellent members of the 
Budget Committee, and whom it would be desirable to have on that Committee, 
and now that the members of the elected and nominated Commissioners on the 
Gengral Committee have been reduced to 12 and 6 respectively, it will be svill 
more {lesirable that some of the outside members should be appointad as 
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members of the Budget Committee. I do not ask this us a matter of favour 
I consider it a matter of vital importance. 
The motion was put to the voto and negatived. 


The Hon. Srk Henry Hartson sai T come to the amendments now, 
notico of which, was given only this morning; but as far as Lean jude, they aro 
in the nature of details involving no important principle: they are chiefly 
matters regarding the working of the Otice, ax to which | have received holp 

ice-Chairman and somo of the Commissioners, ax well from somo of 
eral of them introduce amendments which 
we of the departments concerned ; and if no 
them. [have put 
pter, but it has boon 

















8 of the Corporation, Se 
will be conducive tothe good work 
hon, member objects, L shall ask the Coancil to conside 
the first of these amendments at the head of the cl 














pointed out that some objection might be takon to its application to the carriage 
and horse tax. I move first that, at the end of section 77, the following’ defi- 





nition be inserted P 
“+ Porson’ in this Chapter shall inludo a Company, Firm, Association, or Iinilu Joint- 
Family.” 

The Hoy. Mr. Auuen said :-—T think the member 
may compluin of amendments of this kind beiny sprang upon the Council at the 
Jast moment without having been laid before the Committee. he significance + 
of the amendment may be very much greater than the hon, member anticipate 
The definition of “ person” yon in the General Clauses Act of the Gove 
ment of India. It applies to Acts passed only by the Government of India, and 
therefore it may bo said to have no fores in regard to Acts passed by this Coun- 
cil: yet as a principle of inte ion it would apply. 
casos to which the proposed definition is intended to ‘app! 
dealing with the carriage and horse tax, and tho trades ahd professi 2 
itis difficult to see in what. way the definition would apply. ‘The word “ person” 
occurs in only a few sections in the chapter. The obligation to take out a 
license for a carriage or animal is imposed on the owner or person in ¢ 
Primarily _the obligation is upon the owner; secondarily on the porson in 
charge. "Under the amendment the porson a1 charge” in section 7% would 
include a joint-Hindu family ; so that the joint-f{findu fumily would be 
to forward a statement in writing containing a deseription of tho exrri 
animals in their charge which are liable to the tax, Aud in the section im which 
the penalty is imposed (section 80), the word © person? does not occur. When 
you come to the n part of the chapter, which relates to the tax on trarle: 
prefessions and callings, great confusion will be caused by the introda of 
this amendmont. A joint-Iindu family having taken out onc license, every 





s of the Select Committee 






















































member of it will be ut liberty for the payment made on recount of it to carry 
on a trade, profession or calling. L think it will be very unwise to accept a 
definition like this at the last moment, because it may consilerably embarrass 





the working of tho Act. It is an unprecedented ecenrrence for a member who 
has for a your and half been drafting the language of av Act, and alter it has 
beet discussed and re-discussed in Scloct Committes, to propose an imnendment 
of this kind without affording proper opportunity for its consideration. 


The Hon. Sir Henny Harntson said in reply :—Tho hon. member did not 
say what tho definition of “ person” in tho General Clauses Act is. 1 do not sec 
anything unreasonable in a joint-Hindu family taking out a license. ‘This 
amendment has been before the Council for many days: it is not sprung on the 
Council ut the last moment. It has been adopted by me in consequence of 
representations mado by the department concerned, that many Honorary Magis- 
trates refuse to interpret the word person” as including a company or 
jeint-Hindu family. 1 am, however, willing to withdraw the amendinentat this 
stage of the proceedivgs and bring it on afterwards if it is thought necessary. 

‘The motion was then, by leave, withdrawn. 

‘The How. Siz Hevry Harrison moved that, for section 78, the following 
be substituted :— 
wei ft in charge of a carriage or animal kept in Calcutta shail, before 
iis test dae Se Magee the feet ey ‘of November in och ‘year forward to the office of ers 


Commissiners a statement in writing signed by him, containing a description of the carfiages 
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and animals owned by him or in his charge; and if he claims oxemption under any of the 
clauses of section seventy-soven, noting the grounds of such claim. 

Jf exemption be not claimed, such porson shall, if he is the owner of the carriages or 
anjmuls, or if the ownor is not resident in Caloutta, at the samo time pay to the Commis- 
sioners such sum ax shall bo payable by him for the hulf-year commencing on the firet day of ' 
‘April or on the first day of October (as the vaso may be) for tho carriuges and animale 
specified im such statement according to the rates given in tho Fourth Scheditlo. 

If the person forwarding tho statement be not the owner, and the ownor is resident in 
Caleutta, such person may, ut his discretion, instead of paying tho tax duo, state the name 


and nddress of the owner. 

‘Ang porson who, becomes tive ownor, or who takes charge of any carringe or animal kept 
in Calcutta after the first day of May, or the first day of November in any half-year, shall, 
within a week of his becoming owner or tating charge (hereof, send in a statement as in the 
first clause of this section, and if Liable to pay the tax fur such carr Hu under th 
section, shall pay the whole of the tax for the then curront half-year according to the rates 


spociBed in the Fourth Schedule 
‘Phe Commissioners may, if they aro satisfied that any such mrringe has not been used 


within tho half-year, or thai any such earringe or animal has heen kept for only a portion of 


the then current half-year, z 
rofund, or remit te whole, or such portion thereof as they may think fit, of the amount 


so payable. j : 
For the purposes of this section, 0 livery stable-keeper shall be dectaod io be the owner 


of every animal in his stables. ” ’ 

Ho said:—At present great difficulty arises from persons who are prose 
cuted for not having taken out licenses claiming exemption under one or other 
of the exemption closes. It would be much fairer if such persons claimed 
exemption at an carlier stae. It is not at all the rule that statements are sent 
in by persons owning ¢ 3, but statements are left to be filled 
up, and thus opportanity is giv: tiining ¢xen:ption. As to the second 
olause of the section, the person in possession is bound to pay, whether the owner 
is or is not in Calcutta. 


The Ilox. Mx. Auirn said :—'The objection I have already taken to amend- 
ments of this kind being brought at the last aent applies equally to the 
present amendment. It is certainly extraordinary that after two years’ medita- 
tion, and after the Bill has been altered by the Committce to suit his views, the 
bon. member in charge of the Bill should suddenly have uew light drawn on 
him. It ix only about four weeks since he himsclf signed the report of the 
Committee advising the Council to pass the Bill then sent up. Independently 
of the merity of the umendmext, 1 say that the Council ought not to aceept it 
at this stage. ‘The Select Committee Las most carefully discussed every section 
of tho Bill, and has sent in their report and the revised draft Bill,“and the 
Council is asked on the opinion of a single member to adopt this amendment. 
Without going into the merits of the question, I say that the Council should 
not do s). But as to the merits, the amendment simply says in more words 
what is alrvady said in the sections of the Bill as they stand. 1 can seo no 
necessity for, nor advantage in, making this change. 


The Hon. Sm Henry Harrison said in reply:—The hon. member has 
himself proved my case; nobody is Hable to pay for carriages and animala which, 
though used in Calcutta, are not kept in Calcutta. As to the rost, the alteration 
is a very substantial one, and is made both in the interests of the persons 
concerned and the License Department of the Municipality. Hitherto persons 
not liable to pay the tax were not liable to send in a statement. Not having sent 
in a statement, the person is prosecuted on the supposition that he is liable to 
the tax; he then claims oxemption under one of the clauses of section 77. Tho 
object is ta compel every one who owns or has in cl @ carriage or unimal 
to'send in a statement, in which he should set forth the ground. upon. which he 
ia exompted from liability to payment. 


The Tox. Me. Rernoips said:—I do not quite understand. whether the 
hon. member means that a person who is prosecuted is not to be allowed to set 
up the defence that he is exempted from the tax,. unless he previously sends in a 
statement. 

The Hor. Sm Hevay Harerson said :—Thera is no intention to do's;, but 
persous cannot then complain, as they do now, of having been molested, 
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Tho Motion being put, the Council divide 








Ayes 6. Noes 7. 

Lhe Ton, Moulvio Abdul Jabbar, Tho Won. TL. Pratt. 

The Hon. Sir Alfred Croft. Tho Hon. Dr, Gooroo Dass Banorjoo. 
Tho Mon. Sir Monry Hareison. The Hon C. TL. Moove, 

Tho Hon. 6. P. L. Macaulay. ‘The Mou. Dr. Mahendra Lal Sirear. 
His Ifonour the President. Tho Ifon. Babu Kali Nath Mitter. 





The Hon. ' 
Tho Hon. 


*. Allon. 








So the Motien was negatived. 

The Hon, Sre Uenry Harrison moved that, for section 79, the following 
be substituted :— 

“ Whonever any person shall pay to the Commissioners tho amount of thetax whigh shall 
be payuble by him for the current hulf-year in rospoet of all eartingos ant animals kept in 
Caleutte, the Commissioners shall grant to such porson a liconso to keep such curciagus and 
auimals during (hat hall-yexr. 

A liconse may at any time be granted for any previous hal 
has Yuen takon ont on paymout of die amount due for that hal 

But the production of snch liccnso shall not afford u valid’ defonoe, if the Livensoo is 
prosecuted for failing to take out a license within the time required by this Act.” 

Ile said:—This is only a verbal amendment by tho addition of the last 
clause ; for the rest, the section has been shortened in the wording. So far 
from those sections having heon discussed and re-discussed in Select Committco, 
my difficulty has been that T have never been able to yet ax much assistance in 
tho settlement of this chapter of the Bill as in the others. ‘The part relating 
to the trades and professions license, which is full of pitfalls, was passed by 
the Committee almost without a word, I cannot, however, complain that the 
Select Committce had sufficient confidence in mo to adopt it on my respon- 
sibility, but the result has been that it has not been considered, and'L think it 
better, even at the last moment, to bring forward these amendments. 

The Ion. Basu Kats Narr Mre suid:—If I understand this amend- 
ment rightly, one point 1s this, that if a person tukes out a license in November, 
aud he is prosecuted in December, still becauso there has been default for a 
certain number of days, he will be liable to prosecution. I will refer to a case 
which happened a short time ago. A momber of the Bar was proxscuted for not 
having taken out a license, but it appeared that he had taken out alicense. [His 
Honour tho President—After the prosecution was instituted.] I cannot 
say porsonally whether it was so or not in that caso, but I believe that many 
cases of that sort have happened. When parties were prosecuted they produced 
their respective liconses in Court, and the Magistrate dismissed the cases, romark 
ing that the license officer had failed in his duty. 1 think that if a person, before 
prosecution, takes out a license, he should not be prosecuted. Li tho section is 
allowed to remain in its proposed form, it will be quite possiblo, notwithstanding 
the statement of the Chairman to the contrary, that such « person will 
still be liable to prosecution, and I think that’ is not desirable. I still hold 
the opinion that when a prosocution has been sot on foot, the Commissioners 
should not treat the prosecution as a farce, take the money, and then allow tho 
prosecution to be struck out: tho case should be prosecuted to a conclusion. That 
is in respect of persons who take out licenses after prosecution. But where a 
person has taken out a license before a prosecution is instituted, it will bo a 
Very harsh proceeding that he should bo prosecuted for the lupso of a few 
daya ;, and that can be done under the wording of this amendment. 

‘The: How. Dr. Gooroo Dass Banenyes said :—I think the last clause of the 
Trepeeal section is objectionable on another ground. It is wholly unnecessary, 

© section &0 provides that, whoever owns, or is in charge of, any carri 
eranimal without the required license shall: be liable to a fine. The mere fact of 
owning 2 carriage or animal without a license makes the person liable to a fine. 

Ths Hon. Siz Henry Harrison said in reply :—The objection which has beon 
taken on the question of principle is not a new one. Tho Bill already provides 
that a: Keense may be granted for a previous yoar. The prosecution will not 
be brought’ until the person who is liable to the tax has neglected for the whole 
of fire leaned to take out a license. After that, if the Commissioners tltink it 
right to: prosecute, then the prosecution ought not to be dropped, because the 
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erson has subsequently taken out a license. But take the case of person 

ing prosecuted ; he promptly runs to tho office and takes out a license, That 
1 say should not be allowed, I do not think I know a case morc in point 
than that of Mr. Roy. After the prosecution was instituted he takes out a 
license in the name of Roy, he being prosccuted in the: name of Raye. 
The license officer thinking the name of Raye to be an English name, when 
questioned, said the license was not taken out; and notwithstanding those facta 
the view of the Court was that it was a most scundalous prosecution, and the 
license officer was,fined tx. 25. I cannot conceive a more erroncous feeling 
than that which«animated the Courts with regard to the License Inspector as a 
wrong-doer. Soon after that case we had a preciscly similar onc, ayd the 
charge was dismissed. Ina precisely similar caso in ‘England, tho defaulter 
admitted that the liceuse was omitted to be taken out, but for not nearly so long 
a period. A prosecution was instituted simply on the ground that the time 
for taking out a license had lapsed. In that case the prosecution was insti- 
tuted after the li had been taken out and was produced, and that showed 
the widely different view taken of the matter in England. 1 maintain that the 
principle of this amendment is a very important one. 


The Motion being put, the Council divided :— 























Apes 5 Novs 7. 

‘The Hon. Sir Alfred Croft, Tho Ton. UW. Pratt, 

Whe TLon. Sir Henry Tarrison, Tho Ifon. Dr. Gooros Dass Banerjeo. 
The Ion. ©. P. Li. Macaulay, Tho Hon. C. HL. Moore, 

Phe Hon. 1. J. Reynolds. The Hon. Dr. Mahendra Lal Sirear. 
His Honour the President. ‘The Hon. Babu Kali Nath Mitte 





The Hon: Moulvio Abdul Jubbar. 
The Mon. T.'l. Allen. 
So the Motion was negatived. 
Tho Hox, Dr. Goorco Dass Banerser moved that, for section 80, the 
following be substituted 
«Whocver owns, or is in charga of, any earrings or enimal without the required licenee 
shall be liable to fine not weding three times the amount able by him in respect of suolt 


license, and not being Jess than such mount. And such fino shall, when levied, be taken 
in full'satisfaction of the demand on account of such license.” 











He said:—U move this beeanse T think it ummecessary and undesirable to 
provide by law a minimum amount of fine in so far as such fiuo is a ponalty 
and not morely in liquidation of the demand of the Municipality. ‘The section 
in the Bill provides that the minimum amount of fine shall be onc-and-a- 
half times such ainount, so that, whenever there is a prosecution, in addition 
to a fine being imposed to the amount of the license feo, a further fine 
of half the amount at least will have to be imposed. That T think is 
unnecessary and undesirable. Jt ought to be left to the diseretion of the Court 
to soy whether the penalty part of the fine is to be substantial or nominal, or 
no amount at all. We need not tie the hands of the Court. 


The Hox. Banu Kart Narn Mrrrer said:—The next amendmer.t which 
stands in my name is on the sume lines. I am quite willing that the 
amendment should be in tho terms of the amendment just moved, and | shall 
withdraw the amendment on section 80 of which I gave notice. 


The Ilon. Sir Jlenry Tlarrison said :—-We find by experience that the 
Magistrates almost invariably inipose no fino at all, and this reduces the matter 
to afarce. 1f the scetiun contained in the latter part of the Bill, authorizing the 
Government to appoint a Magistrate to try municipal cases is agreed to, then 
the amendment now before the Council will be of minor importance; but as 
things stand, whenever tho Municipality depends upon prosecutions for the 
recovery of its revenue, it is simply paralysed. Hrom all departments of the: 
Municipality the samo cry arises. “The leniency of the Court is so groat that it is 
absolutely no sunction at all, and the Act becomesa dead-letter. ‘The same 
difficulty’ occurred in referenco to non-registered coolies in the munici 
market, the Magistrates having inflicted fines of only one or two annas, 
wuniaum fine is introducod to prevent the systematic omission to take: aut 
ivenses. 
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ut, the Covneil divided :— 








The Motion being p 











Ayes 4. Nors 8, 
Tho Ton. H. Pratt. The Ion, C. H. Moore. 
The Hon. Dr. Gooroo lass Banorjoe. ‘Tho Tou, Dy. Mahendra Lal Sirears 
The Ton. Babu Kali Nath Mitter, The Ifon, Sir Alfred Croft. 
The Hon Moulvio Abdul Jubbar, The Hon. Sir Honry Harrison, 


Tho Hon. 1. TP. Aton. 

Tho Ton. ©. P. 1. Macaulay. 
The Hon, HL J. Keynolds. 
His Honour the Presidwnt. 





So the Motion was negatived. 


The Hox. Bano Kata Nari Mrrrer meved that the second elause of see- 
tion 84 be omitted. He svid:—The second cliuse of this section provides that 
if the Commissioners at any time find a age or animal in setoof which 
no license jas beon obtained, the Commissioners may, if the person entitled to 
tho possession of such carriage or animal is unknown, by a written order author- 
ize any of their subordinate offivers to take possession of such earriage or ani- 
mal. ‘This is a new provision : it does not exist in the present Act. A power of 
this kind is objectionable, because in the first place it may be resorted to when 
there may be uo necessity to have recourse to it. It is the duty of the Inspectors 
who are appointed by the Commissioners to find our the owner of the carriage, 
and they will have very little difficulty in doing so if they go to work properly. 
Whenever there might be the least difficulty, there would be a written order 
authorizing such officer to take possession ; the’ carringe and horse will be placed 
elsewhere, and expense will be thrown upon the owner. ‘The Commissioners 
enjoy plenary powers in this mutter; they ean prosecute and have offenders 
fined ; all they have to do is to prove their case. In order to justify a change 
of the law on this subject, it will be necessary for the Commissioners to make 
out a very strong case, and to show that they suffer loss of a considerable 
amount of revenue from want of «power of this kind, Lam not aware that any 
considerable amount of revenue is lost on this ground ; it may be that a very small 
sum has been lost, bat that will not justify the grant of this extr: i y power 
to scize property for non-payment of license fees. 1 think the provision is erro- 
neous in principle. It will be practically attachment of property without tho 
decree of a competent Court. When a fine tslevicd hy the Magistrate, the Court 
has power to scize the carringe or animal, and have it sold in realisation of the 
fino, and further the Commissioners have power to sue and obtain a decree and 
attach the property. But to be allowed to seize property without having recourse 
to any of these methods, simply because the Inspector has not been able to find 
tho owner, is asking a great déal too much. — If proper exertions are made, the 
officer ought to be able to find the owner or the person incharge of the carriaze 
oranimal., A cu so or a horse must be in charge of some one, and there should 
be little difficulty in finling out in whose possession the carriage or horse is. 
That being so, a prosecutien ean be instituted and a fine levied, but to have 
recourse to such exceptional lepislation is unnecessary and undesirable, and Lam 
afraid that if this provision is passed into law the power thereby conferred will 
be very largely used without proper enquiry being made to find out the owner. 
J have also to point out that as such provision docs not exist in the present law, 
Tam therefore strongly opposed to it. 


The Hon. Siz Henry Harrison said: —This is a very srood illustration of the 
enormous differonce with which the law is regarded, according is it affects the rich 
and the poor. Let me refer the Council to section 98. That section authorises 
tho Commissioners to scize and detzin any unregistered cart, and to sell the same 
if not claimed within ton days. Here there is no necessity for a written order, 
and the police, moreover, are required to assis in the scizuro. ‘The owner of 
the cart may Le there, and may be willing to pay tho license fee. Now 
observe tho extromely small power which we ask for with regard to carriages und 
animals, The reason for this provision has not been stated by my hen. friend. 
It is to meet a difficulty which is very great in finding out, in a chummery, 
for instance, or any place whero many persons reside, who is the owner 6f a 
carriage or animal found there. The license officer prosecutes, but his no 
evidence; and if he does produce evidence, ho is probably misinformed. 
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It is one of those powers which if granted is its own remedy. If the Inspector 
cannot find to whom a carriaze or horse belongs, he can apply to the Chairman 
or Vice-Chairman and explain the circumstances; and if the explanation is 
satisfactory, an order will be issued. Where is the hardship of attaching the 
property: the owner or person in charge has nothing to do but to pay the 
amount of the license fec? This is a curious illustration of the remark I 
have made before, that the Commissioncrs themselves aro not anxious to be 
vested with powers: it is one of the curious illustrations of the working of 
tho municipality in Calcutta. I submit that the power is a very reasonable 
one and shouldbe granted. 








Tho Hor. Bano Katt Naru Mirrer said in reply:—In the very section to 
which my hon. friend has roferred, the order of the Magistrate has to be obtained 
before the cart can be sold: whereas in the section under consideration there 
is no such provision. Besides, there is a great distinction betweon a carriage 
or horse and a cart. Aa regards the one, there may bo difficulty in ascertain- 
ing the owner or the person in charge; in regard to the other, thore should be 
no difficulty whatever. If the Inspectors did their duty, there should not be 
tho slightest difficulty to find out who the owner or the person in charge of a 
carriage or animal is. 

‘The Motion being put, the Council divided 












Ayes 4. Nocs 8. 
Tho fon. IL, Pratt Tho Hon. ©. HL. Moore. 
The Hon. Dr. Gooroo Tass Danorjes. Tho Hon. Dr. Malwndra Tal Sirear. 
Tho Hon. Babu Kuli Neth Mitter. he Hon. Sir Alincd Groft 
The Lon. Moulvie Abdul Jubbar. The Ifou. enry Harrison. 


Sir Lt 
The Hon. ‘tT Alien. 
The Hou. ©. P. LL. Macaulay. 
Tho Hon IL. J. Reynotls. 
His Honour tho Pvesidout, 





So the Motion was negatived :— 


The Ton. Sir Tlexry THarrisox moved that, in line 9 of section 85, for the 
words ‘establishes his cluim” tho words “ satisfies the Commissioners that he 
is entitled ? be substituted, 

—This is only a verbal amendment. 
The motion was put to the vote and carried. 





The Hoy. Sm Hexnry Harrison also moved that, in the second paragraph 
of section 88, for the words ‘next after the day of the granting thereof, and 
no longer ” the words “ of that year” be substituted. 

He said :—This is also a verbal amendment. 

The motion was put to the vete and carried. 


The Hon. Dr. Gooroo Dass Banerses moved that, for section 90, the 
following be substituted :— 

« Whoover exercises any trade, profession or calling without the license roquired by 
section eighty-seven, on or alter the first day of July in any year, shail bo liable to a fine not 
exceeding tlires times the amount payable by him iu respect of such license, and. not being less 
than such amount. Aud such fine shall, whon levied, bo taken in full satisfaction of the 
demand on account of such liconso.” 

We said :—My reasons for this amendment are similar to those which I urged 
in support of the amendment I moved in section 80. Among the hon. mom- 
bers ere present. there are some who exercise professions and callings, and 
have to take out licenses, and I put it to them to say how far they have beau 
strictly punctual in taking out their licensos. I do not mean to encourage 
want of punctuality or to suggest that in any case they have fuiled to 
out their licenses on due dato in wilful disregard of the law, still there have 
probably been instances where, from forgetfulness or other cause, there may 
have been delays, and I say that tho Courts, and not we hero, are the best 
judges as to what penalty, if any, should be inflicted in each caso. We have 
been told by the hon. member in charge of the Bill that the Magistrates who 
decile these cases generally act too leniently. If the Courts are badly con- 
stitutetl, the remedy lics uot in making the law too severe, but in the remodel- 
ling of the Courts, e 
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The Hon. Moutviz Anput Jupnak, in supporting the motion, said : 
many cases in which persons who are prosecuted havo failed to pay their 
licanse fees simply on account of poverty, and in such cases I do not think it 
is proper that tho hands of the Magistrate should be tied by hard-and-fast 
rules: ho should bo left to exercise his own discretion in each case. 


The Hon. Banu Kart Narn Mirrer said:—I also think that tho imposi- 
tion of a penalty and the amount of it should bo left to the discretion of the 
Court ; and as tho Bill provides for the appointment of a special officer for the 
trial of municipal cases, I hopo thero will bo no moro’ further cause for 
compleint. 











The Hox. Sir Henny Hannisow said :—It will bo obviously a one-horse 
arrengcment if we accopt this amendment for this part of this chapter «when 
wo have rejected a similar amendment for an earlicr part of the same chaptor. 

Tho Motion being put, the Council divided :— 





Ayes 5. Noes 7. 
‘The Ton. IL. Pratt. The Ton. C, H. Moore. 
The Hon. Dr. Gooroo Dass Banorjoo. ‘Phe Hon. Sir Alfred Croft, 
The Hon. Dr. Mahendra Lal Sirear. Tho Hon, Sir Henry Larrison. 
Tho Hon Babu Kali Nuth Mitter. The Hon. 'T. ‘P. Allon. 
‘The Hon. Moulvic Abdul Jubbar. ‘The Hon, ©. PL. Macaulay. 


The Hon. H. J, Reynolds. 
Lis Monour tho L’rosident. 


So the Motion was negatived. 


The Tow. Ste Texry Harrison moved that, in section 91, for the words 
“tho names of all persons residing in such house” the words “the names 
of all male persons residing, or carrying on uny trade, profession or calling in 
such house ” be substituted. 

He said :—I move this amendment, because I am told that there the native 
community have an objection to givo the names of tho femalo members of 
their families. 

The motion was put to the vote and carried. 





The Ton Six Henry Harrison moved that, for the last paragraph of 
section 96, the following be substituted :— 

“The total net proceeds of tho feos half-yoarly received hy ie Commissioners for the 
registration of carts, after reduction of the charges inourred on necount of such registration, 
shall be divided between the municipalities of Caleutta and Howrah, and such other 
municipalities adjacent to Caleutta and JLowrah as tho Local Governmont shall declare to be 
entitled to a share in such receipts, in such proportion as the Locul Government may from 
time to time determine.” 

He said :—TThe present rulo is to deduct the charges incurred for registra~ 
tion before dividing the proceeds ; but that condition has been omitted from 
the section. The object of the amendment is to supply the omission. 

Tho motion was put to tho vote and carried. 

The consideration of the further clauses of the Bill was postponed till the 
next sitting of the Council. 

‘The Council was adjourned to Thursday, the 12th April 1838. 





Catcorta ; } Cc. H. REILY, 


The 24th April 1888. Asst. Secy. to the Gort. of Bengal. 


egislative Dept. 
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RESOLUTION REGARDING THE TOUR3 OF DISTR.OT AND SUB- 
DIVISIONAL OFFICERS. 


GENERAL DEPARTMENT—MISCELLANEOUS. 
Calcutta, the 21st April 1888. 
RESOLUTION. 


Reav— 
Correspondence regarding the toura of District and Sub-divisional Officers. 

In the Resolution on the General Administration Report of the ,Presi- 
dency Division for the year 1877-78, the Government of Bengal directed 
that the tours of Sub-divisional Officers should extend to at least for months’ 
duration, instead of three months, the period formerly fixed. ‘The change 
bas never been accepted as altogether beneficial ; and in reviewing the 
results of the year 1486-87, Mr. Wilson, the late Officiating Commissioner 
of Burdwan, ‘and Mr. Oldham, the Magistrate of that district, represented 
that the period, which Collcetors were, under the orders in feree, bound to 
spend in the interior of their districts, was ninety days ; that, if properly spent, 
it is sufficient for the necessary work of 2; sind that a more prolonged 
absence trom bead-quarters often interferes very seriously with the trial of 
criminal and other cases by Sub-divisional Officers. Upon r ving this 
report, the Lieutenant-Governor invited an expression of the opinion of the 
other Commissioners of Divisions, at the same time directing that full 
compliance with the orders under consideration need not be insisted on during 
the cold-weather season which has recently expired. 

2. The replies to this circular show tuat the Commissioners are 
unavimous in consivering that the tours of Sub-divisional Officers nay be 
curtailed with advantage. The Lientenant-Governor is accordingly pleased to 
airect, in snpersession of all former orders, that in future thy tours shall net, 
without spee sanction, be of shorter duration tian ninety days. If 
any Commissioner considers that in the case of a very small sub-division, 
has Burrackpore, Dum-Dam, or Uluberia, the tour of the Sub-divisional 
Officer need not be so extensive, he should report upon the matter for separate 
orders. Colleciors irequently extend their tours beyond the period required 
vy rule, and it is expected that Sub-divisional Officers will do so also, when 
tie public interests require it, and particularly when they first take charge 
of a sub-division. Commissioners may «lso prescribe longer tours when, for 
any special reason, it seems neerssary to adopt such a cou 

“3. Complaints are frequently made that Sub-divisivnal Officers so arrange 
theie work as to render it necessary for large parties of mukhtars and 
clerks to follow iheir camps. It may not always be possible to avoid this 
inconvenience, but it should be distinctly reengnised that the attendance of a 
number of p rsons from head-quarters, having no concern in the work of 
insicetion, is injurious to the objects with which these tours are undertaken. 
Suv-civisional Officers should endcayour to do as much of their regalar 
case work as possible at head-quarters, employing themselves while on tour 
in making loeal enquiries. The utility of a Sub-divisional OMiver’s tour for 
inspection purposcs, and the extent 10 which it can be carried without inter- 
ruption to busines-. or inconvenience to the public, must depend greatly on 
the skill with which it is planu the obj in view can be ubtained only by 
very eareful arrangements, distributing the time to be spent in the interior 
between the diffexent seasons of the year, and avoiding any very -protracted 
absence from he d-quarters.- : 





























































































By crdcr of the Licutenant-Governor of Bengal, 


P. NOLAN, 
Secretary to the Govt of Bengai. 
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DISTRIBUTION OF THE SURPLUS INOOME AND ACOUMULATED 
BALANCE OF THE MOHSIN FUND. 


GENERAL DEPARTMENT—EDUOATION, 
Calcutta, tho 28rd April 1888. 
RESOLUTION. 
Reap the following papers on the subject of the application of the unappro- 
priated surplus and balance of the Mohsin Endowment Fuad :— 
Letter to the Director of Public Instraction, No. 706, dated the 15th September, 1887. 
Letter from the Director of Public Instruction, No. 418, dated the'23rd January, 1853, 
Letter from the Director of Publig Instruction, No. 911, dated the 15th February, 1888. 
Letter from the Director of Public Instruction, No. 1015, dated the 1sth Febroury, 1888. 
The Lieutenant-Governor has ascertained with pleasure that the 
Mubammadan endowment founded by Haji Muhammad Mohsin in 1806, 
and which, so far as the funds devoted to secular purposes are concerned, 
has been under the management of Government since 1817, possesses an 
annual income of at least five thousand rupees in excess of the expenditure 
at present sanctioned, and a surplus balance of Rs. 51,674. The prococds 
of the endowment, after the requirements of a religious establishiaent at 
Hooghly have been met, are devoted to the maintenance of Madrassas, the 
support of teachers of Persian and Arabic at English schools, the award of 
scholarships to promising Muhammadan students, and the payment of 
two-thirds of the fees of Muhammadan pupils in all Calcutta Colleges, 
public or private, and in a certain number of Government zillah schouls. ‘Che 
following statement shows the amount sanctioned for each of these purposes 
during the year 1886-87 :— 








<= 














Ra. 
Maintenance «f Madrassas : 27,086 
Salurice of Moulvies in high schouls 6,034 
Scholarships 10,260 
Short-fve payinents we 11,672 





Total 





From the surplus income, the Lieutenant-Govornor, after consultation 
with the Director of Public Instruction, sanctions an additional grant of 
Rs. 1,200 a year tothe Madrassa at Chittagong, the most numerously attended 
institution of its class in Bengal, and one of the most successful; also 
Rs. 626 a year on account of the classes of the Rajshahye Colloge, i 
which Persian and Arabic aro taught, and Rs. 50 a year to the Hooghls 
Madrassa. ‘The grant for paying two-thirds of the fees of pupils at specified 
Government schools will be increased by Rs. 2,450, the following institutions 
receiving grants, or increased grants, for the purpose :— 








From Grant new 
Government. sanctioned 
‘Por Yer 


‘Namz or Isererctiox oe ae 


Re. 


Patna College and School 1,260 











Patna City School 200 
Gattack College and School ae 
Galewite Collagen ass 
senet Zilla Sclio0) : 

Parent College and Collegiate Schools 2210 
Midkapore College and School... ray 
Rajehelye College and School om 
zon dite ditto mm 
Chittagong ditto ditto ed 
Kribteskor ditto ditto 70 
Berhampore ditto ditto & 
Bogra Zillah School 260 
Hangpore ditto Se 
Pabni ditto io 
aiuto 120 
ditto o 

2 ditto 
5, aie 30 

Mymensingh ditto 
Oomumilla ditto “ 

Boakholly ditto 
deuore "dito toa 
Barrackpore ditto i 
ditto ed 
350 
200 
150 
160 
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8. The Education Commission reconimended that assistance from this 
fund should not be limited to Govefmment schools, but extended to private 
institutions also, as has been done with regard to Colleges. In order that 
a beginning may be made in tuis direction, a sum of Rs. 700 a year will 
be placed at the disposal of the Director of Public Instruction for 
the purpose of making such grants. Sir Stouart Bayley attaches the 
greatest importance to the extension of the system under which two-thirds of 
the fees of Muhammadan students are paid at cortain schools, considering that 
in no other way can‘the limited means available be used with so much effect 
for the purpose of assisting Muhammadans in the cfforts they are now making 
to raise their educational position, and thereby to render their children fit to 
take a more adequato share in the administration of the country and in the 
practice of the learned professions. Future proposals for using any furthor 
surplus income which may accrue to the endowment should bo made with 
reference to this considcration. It must, however, be remembered by 
school managers that the sum now made over to the Director of Public 
Instruction is sufficient to enable him to assist a few institutions only, the 


selection of these being left to his discretion. The total assignment from the 
annual income is as follows :— 





Per anaum. 





Re, 

Increase in the grant to the Chittarong Mudrasea s-1,200 

Increase in the grant to the Persian and Arabic classes in the 
Rajebahye College... 626 





Increase in the grant for the payment of two-thirds fees of 
Mobsmmadan students in Government Schools aud Colieges 2,450 
Tocrease in the graut to the Hoohly Madrassa ... ae 50 





Total 





4. Of the accumulated balance, Rs. 25,000 will be invested in Govern. 
ment securities, and the rest will bo ussigned as follows :— 


Re. 
Consiruction of a new building for the use of the Superinten= 

dent of the Chittagong Madrasea ae - 12,000 
Substitution of corrugated iron roling for the thatched roofs 

cf the covk-rovms and out-offices of the Chittagong 

Madrasea iz on a oe 1,600 
Repairs wo verandahs, druins, rouds and fences of the Chitta- 

govg Madrosen 1,500 


Erection of u nuw building, purtly as au aduition to the 
hostel of the Aravic und Persian classes of tho Rajshahye 
Colleze, and partly to serve ay a clasa room ... 8,000 
Acquisition of land for the erection of the new building for ¢i 
Atabic and Persian clusses of the Rajshahye College, and 





order to get rid of an unsightly and insanitary bustee .... 3,300 
Total wee 26,100 


By order of the Lioutenant-Governor of Bengal, 


P. NOLAN, 
Secretary to the Govt. af Eengal. 
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Rainfall, Weather, and State and Prospects of the Crops. 





Siagement showing Rainfall, Weather, anit State and Promests of the cron in the different distriote of 
Bengal, as reported to Government during the week endiny the 2a Aprit 1888, 




















Rains 
_ District and daty of [nt Suider| Character of the weather 
fo. ‘return 





state and prmpwets 





OF tie crops 
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Central Districts. 
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11 [bisngepmr ph 1, Nit_| lowing up for rain, Bhodot and jute sowinge have germiuated. Caltivation 
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E Averages 21 mer je rape 
2 {30 | Mozutterpar 4 21, "88, Ni uther—hot with igh ‘ease wind. addy, moong and oheena thriving, 
Threshing of rudbi eropw in progress, 
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Carcurra, Ravenve Durr. ; 
The 24th Aprit 1688. 


Published for general information. 


P. Notax, 
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PRICES-OUBRENT (HETAIL) OF FOOD-GHALNS, FIREWOOD AND SALT IN THE 
HEAD-QUARTER STATION BAZARS OF THE DISTRICTS OF BENGAL 
DURING THE FORTNIGHT ENDING THE 
lora APRIL 1638, 
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Head-quarter Station Bazars of the Districts of Bengal on the 15th april 1888. 
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PRICES.CURRENT (retail) of Food-grains, Firewood’ and Salt in the Head-quarter 
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Station Bazars of the Districts of Bengal on the 5th Aprit 1888—(concluded), 
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sandermentioned Marts of Bengal on the 15th April 1888. 
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Published for general iuformation. 
P. Notan, 


Secy, to the Gott, of Bengal. 
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y . 
SUMMARY OF THE RAINFALL AND METEOROLOGICAL OBSERVATIONS 

TAKEN IN BENGAL FOR TH WEEK ENDING FRIDAY, THE 20ra OF 

APRIL 1888. 

Av the elose of the previous week, omiinary hot weather conditions prevailed over the 
whole of Bengal. Dry westerly winds, whick had a more or less northerly clement in them 
at the northern stations, while they were south-westerly at the southern stations, prevailed 
‘over the greater part of the province. ‘Temperature was unusuully high, while pressure. was 
Jow, and there were very few local storms or nor’-westers reported, xo that rain wits pracvically: 
absent from the province. ‘These conditions remained unaltered, excopt [or the usual 
es in th 

















oscillations of pressure and temperature, and slizht chan. wind directions, up vill 
Tuesday, the 17th, and on the morning of Wednesday, the 18th, the’ meteorological observa 





tions,taken at the eastern stations showed that a decided change was taking place, for at all 
the stations on the Arskan and Burma coasts, and at the stations in North and partly in 
East Bengal, an easterly wind current act in, attended at some of these stations also with an 
uuasually rapid rise of pressure. This easterly wind current then gradually foreed its way 
across Bengal, and at the close of the week more or less casterly winds were reported over 
the greater part of the province. ‘Ihe interaction between tho two opposing wind systems 
at once caused the weather conditions to become disturied over the province, and thus 
nor’-westers with rain occnrred, aud with the extension of the interaction, tho area affected 
by the disturbed conditions gradually culurged. ‘Thus in Bast Bengal, from the 17:h and 
Tkth, local storma occurred frequently, in North Bengal the disturbance commenced on the 
19th, aud South-West Bengal raceived showers on the 20th. Up tiil the evd of the week, 
however, Behar, Orissa and Chutia Nagpur had not come under the influerco of this 
action, and practically no rain has fallen in these districts. - 

Pressure.—Except in tho north and east ef the province, the barometric ehan-os durin 
the week have gencrally been small, bur, as stated above, a rapid increase took place in dhisc 
dist on the 18th, amounting in several cases to nearly two-tenths of an inch, Over tl 
remuicder of the province pressure usually fell for the first three or four days of te wee! 
then rose for two days and commenced to fall again slightly at the end of the week. 
Taking into consideration only those stations from) which observations have been rece! 
for a series of years, and which thus give reliable averages, the mean pressure for the wee! 
the whole province has been nearly 9:96 inch in defect of the normal. ‘Tbe largest defects. 
have heen reported at Gya \0-088 ineb) and at Calentia (0-075 inch). 

Lemperature—Was again uausualiy high during the grearer part of the week. but 
the setting in of the disturbed condition md with the occerre of rain, temperacure: 
decidedly. Up to about the Lsth exceptionally high waxnuum temperatures were reported 
almost all districts, and the following figures will show this fact clearly :— 

At Midnapore on the 18th maximum temperature was 
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yy Chyebassa » 19th ditto 
3) Ranigunge 18th ditto 
py Cuttack » 19th ditto 
». Bankoora » 15th ditto 
yy Gye 18th ditto 
3) Burdwan 18th ditto 
3) Nya Doomka 3, 18th ditto : 
3} Berhampore ,,_ 18th ditto sae 





For the whole week the mean temperatnre of the province has again been rather iargely 
above the normal, the excess being 22°. The excess temperature bux, however, to a sreeat 
eatent been confined to the west of the province; in Chutia Nagpur it amounts to no 
than 47° and in South-West Bengal to 35°. 

The following table which contains the actual temperatures during the week, and their 
variations from the norma! at nine typical stations in the province, will show the geucral 
temperature distribution clearly :— 

Table showing the excess or defect of the actual mean temperature from the normal for the 
week ending 20th April 1888, 
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Kainfall—Has been general in East Bengal, fairly general in South-West erwgal and 
lop in North Bengal, while elsewhere the amounts have been so small as to be* uniajor- 
tang, Kast Bengal hae received an average fall of 0°99 inch, South-West Bengal one of 0-38 
inch and North Hengal ono of 0-16 inch. In Euat Bengal the districts which have received 

eaviest fells are Noakholly, Commilla, Dacca and Mymensinghs In South-West 
tricte of Moorshedabad, Nuddeg} Jepsore sud Khoolus have received goud rain 

ie ‘peveiving only small quantities, while in North Bengal the raiv bas 
mained to. ‘fae Givericts of Darjeeling, Ruogpore and Pubna. 
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The following tuble gives the summary of the temperature and rainfall data of each of 
the toven moteomologioal divisions of the (provinee for the week cnuing Friday, tbe 20th of 


April 1888 :-— 
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F © Ohyebeae net inoindng. 
Metaonotcaican Orercr, Bexar ; A. Peper, 
The 24th April 1888. Offg. Metearological Reporter to the Gont. of Bengt 








Results of the Thermometrical Obsorvations taken at the Meteoralogicat Office, 
Chowringheo, from 16th to 2ist April 1888. 
















| ‘TRMPRMATURE. | 
ait | 3 
g Fy # 
4 z 2 G z 
a 2 z i g 
| a : : 
Py : sss | org 158 
‘ Se) is is pe 
' we | Tawa arg 751 
mo | ay a 
3 bel | aes no ae 
: Ss | ke 4 mo 
. ser | tee Te Bs 








The mean temperature of the seven days 
‘The extreme variation of temperature 
‘Tue maximum temperature 





‘The mean relative humidity oe 


The total fall of rain from 16th to 2ist April 1888 ‘ we Nal 
__, The mean temperature and humidity are obtained by applying to the mean of the 10h, 16h, and 
\inimum readings @ correction dependent on the range, and derived from the hourly observativus 
tthe Surveyor-Generals Office, Chowringhee, in pate yearn. 
Muarzonotocican Ornce, Inpta ; Auax. Pzpuea, 


The 28rd April 1888. For Offg. Meteorological Reporter tie Govt. of India, 
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Inches. 
‘The mean pressure of the seven days ite os i 20°717 
The averuge pressure of the corresponding period for 24 years, 8. G.’s Office =. 29750 
The-tutal number of hours of bright sunshine ... Sa 561 
‘The maximum possible number of hours of sunshine n a 888 
‘The mean temperature of the seven days Se ins hb 868 
‘The avorage temperaturo of the corresponding period fur 24 yeara, S. G.’s Office .. 849 
‘The extreme variation of temperatur: oo ae . 261 
‘The maximum temperature ne rs Bis = ne 1023 
Bie. 
‘The highest velocity of the wind in one hour .., one oo on 18 
Ths. 
‘The Lighest pressure of wind on oue square foot - od 3 
eA 
‘The mean relative humidity at ae . : : 7 
‘the average relative humidity of the corresponding period for 24 years, 70 
ache, 
‘The total fall of rain from 15th to 21st April 1888 as nee Nil. 
‘Nhe average fall of the corresponding period for 24 years, 8, G.’s Office 0-33. 
‘The total fall from Ist Javuary to 21st April 1888 as sie 4x9 
‘The average fall of the corresponding period for 24 years, S. G.’s Office 374 





8 mean pressure, temperature, &c., are deduced from the traces of the Barograph and ‘Thermograph, 

‘nd from observations made at 6h. 10h, 16h. and 22h. 
m and minimum temperatares are obtained from self-rogistering thermometers, All the 
verified, and the readings have been corrected to a standard constructed und verified at the 
apeuded four feet 








meximn 
thetmotnerera are 
Kew Observatory. ‘They’ are exposed under a thatched shed open at the sides, and are 


the ground. 
‘The batometer readings are corrected approximately to those of the standard Newman’s No. 86, 


formerly ot the Surveyor-General’s Office. 
oe: ettic elements are obtained from Tables III, IV, aud V of the official tables computed in the 
ten Office, and based on Regnault’s modifications of August’s formule, 
‘The directions and the movement of the wind are taken from the trace of a Beckley’s anemograph, 
‘The monzh of, the rain. gauge is one foat above the ground. 
‘Oovetoamt, d dsicaling rain, gf dust storm, < lightning. 
Asx, Papse, 


For Offg. Meteorological Reporter to the Govt. of India. 





Miimoncibdicar, Orne, Govt. or Ixus ; 
e Hie, the 28rd April 1888, 
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MEMORANDUM. 


* Tae birth and death retnrna of the principal Municipaliti 
ing results for the week cading 7th April 188! 
1. The ratios per mille of births and deaths for the porind above referrod to stand at, 
for births 19 9 and for deaths 27°5, the records of the preceding week ending 31st March 
presenting very nearly the same proportions, viz., 20'1 and 27-8 respectively. 3 
2. That the following Municipalitios registered the highest proportions of births &ud 
deaths :— 





in Bengal yield the follow. 






















Births Deaths. 
atin par Ratio per 
ours ilie. 
Toaulenh 416 | Scrampore 786 
Comillah 424 | Utterpara 66-7 
Bhayulpore 389 | Suburbs of Calcutta”. 09 
Bali 1 | Chittagong, aT 
‘Monghyr 6 | Narainguny 18 
Bhagulporo 
Jesntire 
Beauleah 
Comillal 
Gya 





3. That, as compared with the results of the preceding weck, there was a sensible 
abatement oi mortality trom cholera, and only fractional increases in the casualty-rates from 
injury and the maladies groupod’ under the head of “ Other causes,” amull-pox, fever and 
bowel-complaiuts presenting no variations :— 


Ratio per mitle during the weeks ending 











April ina@. ‘Seat Mapeh 1-48) 
Cholera ee 81 a 
Small-por . a 3 
Fever 90 ro 
Bowel-complaints 27 27 
Injury ‘ed Or 
Other causes 72 si 








4, That the highest fatal results from cholera, fever and the disearcs classed under the 
head of “Other causes” were returned from the following Municipalities, the rest of the 
maladies not proving noticeably fatal anywhere -— 














Cholera. Fever. Other causes. 
Ratio por Ratio per 
mite. mille. 

Utterpara, Doanleah 289 | Bhagulpore 154 
Serampore Chittagong ay2 | Puri 1467 
Sessoro = Gyn 12-7 
Suburbs of Calcutta Suburbs of Calcutta 18 
Narainyan ae 
Howrah 
Comillab 
Hugiti 





Dacea 





It will be noticed that the mortality from cholera in the Scrampore, the Suburbs of 
Caleutta end Comiilah towns, altough yct high, was considerably below ‘that of the pre- 
ceding week, and that the same disease prevailed in the Utterpara and Jcasore towns with 


greatcr severity. 


5. That in reiation to Sew, Class and Age the mortality stood as follows :— 


According to Sex. 





Ratio par Ratio por 
mitts, multe. 

Males 309 | Christians, e7 | Under 1 year 

Femalon 237 | Hindus 272 | 1end under 5 years 

Ratio oF male deaths to Mahomedans (292 | Bo oy 10 w 


every 100 female deaths 148 


The 28rd April 1888. 


According to Class. 








According to Age. 


10 1B, 





16 Dn : 
20 30 200 
oo) Oo aL 
0 5 
coy, 680 lp, 
60 years and upwards. 

K. P. Guerra, u.8., 7.1 , Surgeon-Major, * 








Off. Sanitary Commissioner for Bengal. 
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OIkCULAR aint PAsTERN cANALS. 


doprosinate Retiern of Traffic for the week ending Salrrday, the 21st Aprit. 1898, as compared 
with the conmespaily ig trtok of the, sirecions yea: « 
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Weekly Roturn of Traffic Receipts on Indien Railways. 


2 EAST INDIAN BalLwat 
Approzimote Return of Traffic for week entled Atk April 1488, um 1,513} miles oven. 
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Approsiaate Statement of gros raveipts of the Hust Tadion Railway, prepared in acoorlaure with Public Works Departmen 
Cireular No. NAL, Railway, dated Bird July 1883. sad 
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PATNA.GYA STATE RAILWAY. 
Approximate Return of Traffie Jor week ended 1ath April 1888, vn 575 miler open. 
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Approzimate Statement gross reevipte of the Patr a-Gya State Railway. prepared in accordance with Publie Works Depart. 
eas re eden Nos NXT, Haitoay, dled Sard July 188. a 
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DILDARNAGAR-GHAZIPUR STATE RAILWAY. 
Arprozimate Reters of Tragic for wock ended Vth April LNB, on 12 milen open. 
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azipur State Railway, prepered in accordance with Puitie 
Railway, dated 2rd July 188, 













Approzimate Statement of grose receipts of Ge Dildarnagar-Ghk 
Works Department Circular No 
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SINDIA STATE RAILWAY. 
Approsimate Return of Uvuffe Jor seek ended th Aprit 188, on TAS miles open. 
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af gross reccipts of the Sindia State Railay, propared in ascordance with Public Works Department 
Circular No, ENT, Railway, dated 2rd Fely 1988. 
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TARKESSUR BRANCH RAILWay. 


Apprazimate Return of Tvaff for week ended 15th April 1888, on 233 miles open. 
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Approrimate Stutemont of 9 
Department Cir 


“ake receipts of the Tarkescar Branch Karhean, premiced in accordance with Poblie Works 
lies No LAL Ruibieay, dated Bri July 1883 













































| j 
‘Ryces Rowren RNG) Ruewin von week expine | TTD RremIVTS rhow IST BECRIVIK PROM 18h 
i ht aa aia ‘han fo oe ratte at 
; NGA ie ‘te a hand 
_ i c : cx | i | sel 
aon | ne | stem | Ve i sean nef i 
st] nccincs, [OO MEPS cage, [OR rout reits| 
oa rica jeit et jenna ve et 
1 ' { ei i 











st) tear | act | ant! 








= fm) |» | 
| 





BASTERN BENGAL STATE RAILWAY. 


(scuvpisa N. Ba Daces, K. axp D., ax Assin-Bestan Sec 
Approzimite Ketura af Trafic for week ended Ft April W888, on 
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FINANCIAL YEAL. 
Approximate Statement of Groat Receipts of the Rastern Bengal State Railway. 







































Acura yx re Toei mies rd ss Teves eee 
en 6 vans | Reogiyra rox were rxpiso | TOF&E Rremnere raox honey re 
ov Arma Lh. TH Arai 1688 Are mtn wer, Armee 39.7 ba 
aa es ese aapeie crs in 
dan 7 i Carel re) 
Por | Moan Per | Mean iilo® | Mean | amily 
Be) tecdpu, [ake fle) necip, |, aie, [cmce| Total resist, | wiket sbog, Tota ree | wa 
bi [rete ont jrortoa,|werkes,| ‘= pen | 
me | om. a Cam we Pal 
tao | ws | ea | sae | ors | os | oy a rey 




















_ 


870 SUPPLEMENT TO THE CALOUTIA GAZEITH, APRIL 25, 1888, 























thor earnings 
(Wotianted 



















Total en forth werk 

| Bepacinnie ot rates 

Fotos 8 were otal 
ar 














tea! mae) oR ae 








‘Total for 16 woeks 








08. 





are 
PE ERERIS onton 
seein ka a| 


DRWION Seat 








Rxcerrta son FERS ¥ DAN» 
‘OF Arai 1S 























Agee) ee my 6 
woe doe moe fa bo ae fee 
a551 0-9) M08 OO! 173,70 ou} aaN | 080 788, 
PREC (aa |e 

| | 

i 
| Po ee ae oe 
meof nael re6l moo : 
oe 
6 Audit up to wewk wudine ded Marels a88s, _ % ae 


FINANCIAL YEAR 
Approrvnate Statement o, grovs receipts of the Bengal Central Railway 
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DACCA STATE KAILWAY. 


Approsimate Retura uf Uraffie fur week ended 1th April 1888, on 86 miles open, 
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: FINANCIAL YEAR. 
Arprosimate Statement of gr resitn ofthe Dacea Slate Reiley. 
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ASSAM-BEHAR STATE RATLWAY. 
(Porsnam Secriox.) 


Approzimate Return if Trafic for wee 





ended TU April 1888, on 39 mites open. 
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FINANCIAL YEAR, 
Apsravimate Statemeat of gross receipte uf the Assam. Behar State Raila 
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NALHATI STATE RAILWAYS 
Approsimate Keturn of Traffic for the work endiog Vith Apel LSS, on B71 miles onens 
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FINANCIAL YEAR. 
Approvimate Statement of grons reccirts of the Nalhati State Railway. 














Tora ameetere muose ner | 
‘Apmin josye ttt 
Mri Ins 





Qenrr you wrex xxDING | RECRIPTS YOR WaEK RXTING 
a Aras tee inn Arai i 














= ! pine | tuamanin | aaah 
Mean | ls | Mena | mie) Shas aia 








BPS sed ome es 
| 


sorted) ej mucned 


























872 SUPPLEMENT TO THE CALOUTTA GAZETTE, APRIL 25, 1888. 

















‘TIRHOOT STATE RATLWAY. 
Approcimate Return of Trafic for the week ending 18th April 1888, om 259 miles open. 
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Adstract of the Proceedings of the Council of the Liewlenant-Governor of Benyal, 
assembled for the purpose of making Las and Regulatious under the provisions 
of the Act of Parliament 24 and 25 Vie., Cap. 67. 





Tho Council met at the Council Chamber on Thursday, the 12th April, 1888, 


Present: 
The Ton. Siz SrevarT Corvin Bayney, 1.0.8.1, C12,, Lieutenant 
Governor of Bongal, presiding. 
Tho Hon. G. @. Paut, c.1.£., Advocate General. 
Tho Hon. I. J. ReyNowps, ¢.8.1. 
Tho Hor. C.'P. L. Macaunay, 
The Hoy. T. T. ALLEN. 
‘The Hon. Siz Henry Hasnison, xr. 
‘The Hon. Sin Arrrep Crort, K.C.1.£. 
The How. Movrvie Avon Juspan. 
The Hon. Basy Kau Naru Mirren. 
‘The Hon. Du. Manenpna Lat Sincag, €.1.5. 
The Hox, C. H. Moors. 
Tho How. Dr. Gooroo Dass. Barznsex. 
‘Tho Hon. H. Pratt. 
BENGAL, MUNICIPAL AOT, III OF 1884, AMENDMENT BILL. 


Hon. Mn. Macattay postponed th the presentation « of the Report of the 
‘tieo on the Bill to amend the Bengal Municipal Act, UT of 4884. 





E. 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- 
MATION BILL. 


The Hon. Sre Tenry Ilarnison moved that the clauses of the Bill to con* 
solidnte and amend the Iaw relating to the municipal affairs of tho Town and 
Suburbs of-Calcuttu, as further amended, be further considered for settloment in 
the form recommended by the Select Committeo. 

The motion was put to tho vote and carricd. 

The Hon. Ma. Macaunay moved the omission of sections 99 and 100 from 
the Bill (sections relating to the imposition of a duty on petroleum). Ho 
wait In order to clear the way for the discussion, I may as well infarm the 
Council that a decision of the Government of India has been communicated to 
the, Local Government since the Sel Committee decided to adopt these 
sections. In reference to the question of the contribution from Imperial revenues 
towards the cost of the police charges, the Government of India have stated 
that the contribution now assigued to Provincial funds has been fixed on the 
tanding that petroloum stored in Calcutta shall not bo subjected to 
pal taxation so long as it is subjected to an Isnperial Customs duty. In 
other words these sections, if adopted by the Council, will remain, for at 
any rate a considerable period of time, a dead letter. The question then 
naturally arises, why not leave them out? My hon. friend, Sir Henry Harrison, 
follow the line of reasoning he adopted on another quostion ut our last 
meeting, will probably rejoin, why not leave them in? My answer is that 
the principle of an octroi in Bengal is involved. I apprehend that more than 
one of my colleagues on the Select Committee voted for the inclusion of these 
sections because they were reluctant to deprive the now municipality of one 
aneans of increasing its income which we should all be glad to see augmented, 
But now that the hope of an inercuse from this soures is romoved, they may 
hange their views. We can put aside the suppoxed interests of the 
municipality and look solely to the principle involved. 'Phe question cones up 
on the simple issue whether an octroi can be properly levied, I will not say in 
Calcutta alone, but in the municipalities of Bengal ; and Iam glad that’ the 
question has been byvuht to this plain issue, I will not trouble the Council 
with 2 disquisition on the arguments for or against an octroi tax. Hon. 
Members are doubtless well aware of them. On the one hand, if it can be 
secured that only the fixed rate, and no more and no less, will be levied on 
articles consumed by the people of a municipality, then octroi will be not only 
not un objectionable, but a most admirable tax. “On the other hand, we know 
from the amany Resohitions of the Government of India that it not only has a 
tendency to become, but does generally in practice become, a transit dity and 
x burden on trade. An insiauee was given by John Strachey in 1879 where 
a municipality from which eotton was exported charged oetroi on the iron brought 
infor hoopin# the bales, but refused a refund when it went out on the bales. 
Many other instances were brought to the notice of Govermnent by the 
Bombay Chamber of Commerce, which strongly protested against the abuses 
which the octroi system had given rise to in Bombuy municipalities. I shall not 
awell further on this point, nor shall I dwell upon ‘the very peculiar provisi 
of the section as it stands, under which the storage of petroleum in transit ix 
to be altogether prohibited in Caleutta. This will no doubt prevent the oc! 
from becoming a transit duty. But it seems to mo to guard against the risk of 
one evil by ensuring the existence of another. It prevents a difficulty being 
placed on trade by a transit duty by placing andthe difficulty on trade, by 
preventing merchants dealing with a departmont of commerce which 1s 
increasing in volume every day, from transacting their business at a reasonable 
distance irom their offices. ‘Chey will have to conduct their operations from 
nt depot, aniles out of the town, when, in the area to be included 
the Bill, there are places well suited for the purpose. ‘These, howover, 
aro not the points which I wish now to urge upon the Council. My objections 
tothe duty are based on breader principles, 1 maintain that in Bengal, owing 
to the circumstances of the country and towns, an octroi cannot ha Hesiod 
without the certamty of oppression ‘and corruption and of harassment 1c 
people. ‘fowns in Bengal are not walled or-even compact ; they are ‘end 
straggling, and the most experienced officers of the Government have.4 
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strong opinions against tho imposition of this form of taxation in towns. Yn 
‘1868 the Commissioners of Divisions in Bengal reported against it. I will read 
to the Council the opinion of Sir Ashley Eden, on the Bill introduced by Sir 
John Strachey in 1879 to reguiate the levy of ovtroi. Mr. Mackenzie’s letter 
of 18th December, 1879, said :— 

“Tho only suggestion which the Lioutonant-Governor has ty make is that the Bill 
should bo specifieally declared not to extond to the Provineo of Bengal. Tt has repeutally 
boon shown that an octroi duty is not adapted to tho circumstances of Bengal towns and 
villages, and tho Liontenant-Governor cin imagine no form of impost which would be moro 
objectionable hors. Both Sir Cecil Beadon and Sir William Saplsied. pebpecie te 
introduce theso duties into Bengal. Tho general voicw of distriot aud, divisional oflieers 
was against thom when Sir Goorge Campbell sought to embody them in his (vetoed) 
Municipalities Bill of 1872, and Sir Ashley Edon would be very sorry to see any attempt 
made to re-open the subject so fiw as this province is concerned.” 

























As T have said, our towns in Bengal are really a series of straguling 
houses. They are approached by roads and paths, creeks and hulls, and if 
you are to have an octroi in them, you must have an arny of unlerpaid 
subordinates to collect the tux ut their own sweet wills from the people, 
To collect an octroi a lu ‘ st bo mai: d, and, as wv poinred 

-out by the Governmont of India in 1884, the cost of this’ staff will be unduly 
high. “Ina large open city, morcover,” wrote the Government. of 
« the cost of collecting establishment must be excessively high, and quite out ot 
duo proportion to the receipts.” L maintain that such “a tax collected by such 
an agency will, under the appearance of indirect taxation, have ail the worst 
evils of direct taxation. If it is urged that the question before us cuneerns the 
levy of octroi in Calcutta only,,t would answer that in the first place Calcutta. is 
en town as J have described. 1 would remind the Council of the speech of 
my hon, friend opposite (Mr. Allon) at the last mecting. Ie pointed ont 
that on this Bill becoming Inw the boundary of Calcutta on the Ballygunye side 
will be, not oven a villaze, but a series of paddy fields. Again, it-ve aflirm 
the principle of octroi in Calcutta, 1 cannot seo how we cur refuse it in 
Howrah, Patna, Dacca, and other towns, Mere I will borrow a metaphor 
of which my lon. friend Sir Heury Tlarrison is so fond. My friend dovs not 
Tike the closing of doors, Ilere, howeve Wease, Nob Of Closing a door which 
might afterwards be opened, but of opening a door, taking it off its hinges, and 
carrying it away. Such will be the result, of introducine any form of octroi in 
Bengal. If you admit it in Culeutta you will have it throughout the country. 
Apart, thercfore, from tho general question of tf momic elfects of octroi. 
I would urge that the tax is unsuited to the towns of thus Peovinee, and J ask 
the Council to allirm this principle by omitting these section 











































































widely 
Tuilia. We 
ato this Bill that no duty shall 
vied on teatarticle by the Stuyreme 











are told that it will be o condition with r 
be levied on potrolenm so long as a duty 

Government. When we were in Select Committee it was thought probable that 
it would involve the rejection of the Bill altoge:her. 1 ani pl [to find from 
what has been now said that the form of opposition has toned down, and. that 
the exercise of the power reserved hy the Government of refusing permission to 
raise this tax will be the means of preventing it But is if just to suppose that 
the Government of India is so opposed te the proposal ‘that they will not 
be open to conviction, or that there will be no changes in the persoane? of 
that Government? Has tho case that can be made out for putting a levy on 
petroleum in Calcutta ever been put before the Government of Indi: Thus 
the Corporation lad the chance of impressing upon the Government of Lidia 
their view of tho equity of allowing tl on petroleum? TL believe 
that a case so strong and xo forcible ean bo placed hofore the Government for 
allowing this tax that, knowing how epon they will be to reasonable cony 
if this provision remains in tho law not many’ yeurs will puss before the view of 
the Government of India on the subject will be changed. Tf the Council will 
agree to retain this provision in tho Bill, we are confident that we shalt be abt: 
to m&ke ‘out so atrong a caso that in a very few ycars the Goverument of India 
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will allow the levy of this tax. The letter from the Government of Jndia 
seems to assume thot this section will remain in the Bill, Thon we have the 
stroug fact that it iy im the Billin Bombay. Bombay levies a duty on spirits 
in Bombay, although spirits aro taxed by the Imperial Government. Bombay - 
lias now in their Bill [section 190 and the schedule] the very same tax wick 
we propuse to levy on petroleum; they have a duty of two pice per gallon, 
which comes to about four annas per case. Is it reasonable to suppose that tho 
Government of India will treat Caleatta on one footing and Bombay on 
another; and provided we can show that the tax will be levied with no harshness 
except the harshness of having to pay, and without any other particular harass- 
ment, is it reasonable to suppose that the Calcutta Corporation will be refused 
what is granted to the Bombay Corporation ? 

1 then come to the question of vctroi, and bere I maintain that our posi- 
‘bids ao anunay erable tinh my hon. friend is obliged to tako up the ground, 
which is not the ground upon which it is put, that an octroi is unsuitablo to 
municipalities in Bengal. IIc says that under tho tircumstancos‘of the case 
an o¢troiis so unsuitable to Bengal that it ought not to be introduced. I grant 
all that. But what is the ground we put forward? It is that the case of potro- 
Jeum is so exceptional that none of the objections to the introduction of octroi 
dutios, generally, apply to it. We challonge discussion on that ground. But 
my hon. friend évades that ground, and says that the objections which apply 
io octroi duties must apply to petroleum. How far is that correct? The 
history of the case is this. “A Committee was appointed by the Govergment 
to see how the income of the Caleutta Municipality could be increased, and on 
that Committee there were representatives to ulmost every class of the 
community. Besides myself, there was on that Committeo Mr: Craik, Baboo 
Durga Churn Law, Mr. Morrison, Baboo Kali Nath Mitter, Baboo Jadoo Lall 
Mullick, Mr. Wallis, aud Mr. Buckland who acted as Secretary. After sitting 
many times and threshing out the question in many forms, we found not a 
single subject of taxation, except one, on which we could agree, and regarding 
that one, after discussing it fully, there was not one dissentient voice. Now 
what was the reason for this? lt was unanimity that petroleum being 
supposed to be a dangerous article ix so watched by the law at present at every 




















step, that you can inrpose a duty upon it without putting on it one single res- 
triction more than what is already put. Is it possible to make out a stronger 





ease’ At the present time you cannot introduce petroleum into Calcuita 
without permission and only under special conditions. You have a depot for 
t torage of petroloum far from the Town ; you must have a Jicense from the 
Police for the storage of petroleum in Calcutta; you cannot transport it 
without a license. So that we have already a complote cheek on the receipt of 
petroleum, on the storage of petroleum, and on the transport. of petroleum, 
and consequentky we huve nothing more to do thun to take things as they 
stand and at aconvenient point, when the transport license is given, to impose 
this duty. ‘The proposed duty on petroleum is so small, it is so easily levied, 
and the article is so vuluable as compared with the duty, that the danger of 
confiscation is quite enough to prevent any attempt at evasion of the duty, 
without the necessity for any army of peons and othor underlings, or the 
watching of canals and khals or roads and bye-ways, which is the spectre 
which my hon. friend has conjured up a reason for not allowing the imposition 
of a municipal tax on petroleum ; and I feel certain that the growth of the trade 
is such, that the imposition of a small fee in addition to the Imperial duty will 
in no way protect other oils or prejudice the trade in petroleum. That being 
so, and a tax on petroleum being recommended unanimously by a Committge 
specially appointed for tho purpose of seeing what extra taxation can be levied 
Yor municipal purposes, I ask whether it does not stand on vory strong ground, . 
and the least that can bedone by any person who wishes to dethrone 
the proposal from its present position is to show where a substitute is to come 
from. ‘l'axation per seis an evil, and every form of taxation is objection-+ 
able in some sense. But taxation is a relative evil, and merely to urge that itis - 
not good is no sufficient argument. After the whole subject has been threshed. 
out’ by a representative Committee appointed for the purpose, and after this'form 
of texation has been unanimously recommended, and. has had the approval of the 
Commissioners, is it reasonable’ for a member of the Council to -uge) that 
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it isa bad form of taxation, but that he has nothing better to sugzest? Seeing 


that it is now two years since this Bill was placed before the public, and that 
neither the Chamber of Comm or tho ‘Trades’ Association haye objected 
to it till within the last few weeks, is it reasonable now to strike out this 
without suggesting any substitute? L hop» the Council will do nothing to 
cripple the new Municipality by closing its mouth. Give them the opportunity 
of making out a case to the Government of India, and Lf am confident that? 
thoy will be able to make ont such a case that in spite of the present intention 
of the Government of India, they will be obliged, by the force of justico and 
reason, ina few years to give permission to raise this t : 

‘Tho ITIon. Mr, Moone said:—1 wish to say afew words merely to explain 
why I support this amendment. The arguments which the hon. mover ot the 
amendmont has uscd have entirely convinced mo that this section of the Bill 
should not be allowed to stund. What Lwish, however, 
reprosentation was made to mo by the Committee of the 
as soon as they knew thet this question was to be discussed, to the e tinat 
they are very strongly opposed to this tax. The hon. member in charzo of 
the Bill has complan that the Chamber of Commerce have not up te this 
time said anything against this proposal, but I do not soc any reason why they 
should not do so now, Continual changes are going on in the Bill, cud if 
impossible for any one to say until an actual debate comes on what will 
eventually be done ..Tho very question of the separation of the ollices of 
Chairmun of the Corporation and Commissioner of Police was believed to have 
been settled finally, and yet it was re-opened twenty-four hours only before 
this Council met and deecagtad it. The Octroi Committee, to which the 
hon. member has referred, were unanimously of opinion that no form of 
octroi was to be recommended. The members of the Committec, it cughé to 
be remembered, included members of the Cluunber of Commerce, the ‘Trades’ 
Association, and the British Indian Association. I gather that the general view 
of the whole of the Committee was opposed to an octroi in any form whatever, 
and in their first recommendation to tax petroleum I read only a kind of 
compromise, as they thought it necessary to recommend some frosh tux for 
Muuicipal wants, ‘Che member in charge shakes his head, and [ cannot now 
appeal to the members of that Committee to ascertain their actual views, but. 
whatever they wore, the views of the present Chamber of Commerce are very 
distinct, and they oppose this tax strongly. They represent tho views of an 
influential body, gad I hope they will carry due weight when this amendment 
is put to the vote. 

The Hon. Me. Prarr said:—I venture to say that T al 

the Trades’ Association to add my opposition to the pass 
the Bill, The imposition of » tax ou petroleum was considered before the 
of tho Government of India had been rocoived. At that time there was no 
intention, as far as they knew, of imposing an Imperial tax on potroleum, and 
not much attention was paid to the subject. ‘Lhe Imperial tax on potroleum, 
we think, is quite enougi:. 

His Honour Tux Persrpenr said :-—I think perhaps it may help matters if I 
explain exactly what the position of the Government, of India is in respect 
to these sections as they stand in the Bill. The Government, of Ludia said:— 
“““Phey involve the affirmation of a principlo hitherto opposed to the policy of 
the Government ; but as the clauses aro permissive and the previous sanction of 
‘the Local Government is required before the power which they confer can be ox- 
ercised, the Governor-Gencral in Council wall not insist on their being with- 
‘drawn. It will be understood, however, that the consent of the Locil Government 
toany proposal to impose a municipal tax in any form on petroleum will not 



































































































ibe given without the previous suction of the Governor-General in Council of 
“Fadia.” And in addition to that, iu the same letter they make the vibution 
ith the maintenance of the police depend on no municipal duty being levied on 
petroleum as long asit is subject to an Imperial customs duty. For the present, 





Akerofore, although we have ball a vary interesting discussion on the subject, 
‘it seer’ to me rather of an acudomical than u practical interest. Because it 
‘ie-perfgetly. clear from the lotter of the Government of India thut though wwe 
May iskeep: our. section if we like, the Government of Lidia will not give us 
‘pertaigsion'to’make.use of it. The question witich then urises, is whethor it ix 
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‘worth while to keep the section in the Bill; and although I regret exceqdingly 
to find myself not in accord with such powerful bodies as the Chamber of Com- 
merce and the Trades’ Association, still 1 feel inclined to come to the assistance 
of tho Municipality on this subject, and to explain the reasons why I profer" 
to keep the -ection’as it stands in the Bill. You have been told what the his- 
tory of these sections is. Low it was a resource unanimously agreed upon by 
a tolorably strong and reprosentative Committee and accopted by the Govern. 
ment. I do not think, although of course I cannot be sure, that any objection 
to this section would have been heard of if it had not been that the Government 
of India had been beforchand with us. They took the wind out of our sails 
and imposod an Imperial tax on petroleum, and they say that is enough, you 
must not tax petroleum any more. And no doubt people interested in the trade 
of petroioum look with some trepidation to an additional tax being thrust upon 
it, although for local and not for imporial purposes. It has just the same effect 
upon the trade for whatever purpose tho tux may be lovied. Bus whether that 
bo so or pot,—whether it be the case, as I suppose, that nobody would ever have 
heard of any serious objection being taken if it had not been for the imperial 
tax levied by the Government of India—I want to point out that the Govern- 
ment of India’s objection merely applies to the superimposition of thia tax ovor 
and above their own. If their own tax be taken off—and although | do not say 
‘it is likely, I have been reminded that the Government of India has been knowa 
to take olf taxes—then they will not object to our tax being levied. I think 
that stands clearly in the letter which I havo just read to the Council, and thas 
shows, it seoms to me, that there ix equally good reason for keoping in those 
sections in their permissive shape in order that, should that good time ever como, 
it may be taken advantage of without fresh recourse to legislation. Of course 
it may be objected, as the hon. mover of the amendtaent probably will object, 
that the theory being wrong in principle, the quostion whethor the Government 
of India thinks fit to levy an imperial tax on petroleum or not makes no differ- 
enco, and that oven if they take off their tax, the municipality ought not to levy 
a municipal tax upon petroleum. On that point [ have listened with great in- 
terest to what the hon. member said on the subject of octroi gencrally, hut it 
scems to me that his argument that it is objectionable in Bengal generally really 
amounts to this, that octroi duties are objectionable only so far as your towns 
are not conveniently situated to watch tho ingress and egress to such towns, but 
in towns where you can watch the ingress and egress of goods without having 
recourse to any very large protective stuff, the objection, so far, will be 
vamdved.. "livrofore tie. cbjestion. ja unt a universal oujeotan Of principle, 
but an objection as far as the cost of levying octroi duties is concerned, And, 
as the hon. member in charge of the Bill’ has pointed out, that objection, as 
applied to the levy of a duty on petroloum introduced into Calcutta for con- 
sumption, falls to the ground. For it is quite certain to all who pursuod the 
subject that, so long as the restrictions to which the importation of. petroloum 
is subjected by law, for the purpose of safety to the public, are in force, a0 long 
as the existing establishments and regulations are kept up, you do not want 
that army vf peons which otherwise would be nece-savy for the imposition of 
a tax on petroleum brought into Calcutta. J think that on that point the 
argument of the hon. member in charge of the Bill is unanswerable, For 
my own part, although I think it may not do much good at present to 
retuin these sections in the Bill, and although I do not think that Sir Henry 
Harrison, notwithstanding his sanguine temperament and the force of his 
eloquence, will be uble to persuade the Governmont of India that they ara 
wrong and he is right, still L think thero is no objection to give him the 
opportunity he desires. 

The Hon. Mz. Macavvay said in reply :—With the President’s permission, 
I will suy « fow words in closing the dcbate. My hom friend, Sir Henry 
Harrison, has said that one of my arguments, or rather one leg of my argum\ 
is an appeal to vis mayor. In fact, however, I used no argument at. all in 
regard to the Government of Indie’s decision. { mevely stated the fact, and 
I think that, from the terms of that decision,..there appears little hope 
of ‘its being reversed. My hon. friend desires ‘to use another yee 
to have the means of applying a lever. to the Government: of. < a 
‘Yhe question is whether the Council wilt place.such an implement.in. hishands 
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There is another point in this part of the hon. gentleman's specch to which 
T must take serious oxception. Sir Henry Harrison has said that the Select 
Committee had been told that if the octroi sections were accopted, the Gavern- 
ment of India would voto the Bill. Now, in the first place, it appears to mo to 
be an unusuak and inconveniont course that any words used informally in 
Select Committee by one member to another should be officially stated to the 
Council, In the second place, I said nothing of the kind in Selec 
mittee. I distinctly said that I did not speuk on any official authority, but 
only mentioned that one member of the Government of-India had said that 
he thought it likely that that Government would take exception to these sec- 
tions» I believe that my hon. colleagues on the Select Committee will eon- 
firma what I have said. My hon. friend (Babu Kali Nath Miter) assonts. 
I need therofore say no more on this point. . 

Now as rogards the inain question, 1 regret that I shall have to imitate my 
hon. friend in his argument. J wust, | fear, answer him with a du quoque. My hon, 
friend said that I avoided the question of petroleum to deal with another question, 
But my hon. friend has also avoided the real drift of my argumeut. Le has not 
observed that, though my argument was purposely directed against the general 
principle of octroi in Bengal, I said that this led from the proposal regarding 
petroloum. I fully recognize that an octroi may be levied on petroleum without 
the general objections to theimpost. I quite recognize that the minute regu- 
lations regarding import and storaze and transport offers facilities for it. It 
would raise the price no doubt, but beyond this 1 think it isas nearly as possible 
an ideal octroi. But, 1 would ask, if on petroleum, why not on salt? Salt is 
also subject to minute regulations, and certainly, apart from the objections to 
the levy of municipal taxation concurrently with imperial taxation, it would 
be ae easy to levy an octroi on it as on petroleum. Then, why not on coal? 
Coal, it is true, is not subject to minuto regulations, But it enters the city 
in bulk by rail, or sometimes by boat, and an octroi could easily be levied on it. 
What I contend is that if an octroi is admitted on petroleum, it will be 
extended to other articles. Throw in the stone of octroi, and there will be 
the ever widening circles of petroleum, then salt, then coal, and so forth. 

‘As regards my hon. friend’s argument that becauso increased revenue is 
necessary, those who oppose an octroi on petroleum are bound to propose a sub- 
gtitute, this accms to be an argument thut should be addzeasod rather to the 
Government of India than to the Council. But asa matter of fact, as 1 shall havo 
eccasion to show later on, the amount of which Government is relieving the new 
Corporation of police charges will actually amount to precisely the figure 
which has been suggested as the increased income required. ‘This is Ks. 2,80,000 
for police and Rs. 75,000 for petroloum. _I¢ will be found that the Government 
relief would amount to at least Rs, 3,55,000. I have only reforred to the 
circumstances of Bengal municipalities, becausc I thonght that that argument 
was enough to convince the Council apart from the general objections to octroi 
in India. But even if the circumstances were the samo, J think they would be 
wise to avoid the difficulties which the Bombay Chamber of Commerce has found 
in Bombay, and Sir John Strachey found in tho North-Wost. It is truo that the 
Government of India has taken exception to the proposal only on the ground 
that municipal taxation cannot be allowed to be concurrent with ]wperial 
taxation. But as the Government of India has admitted octroi generally in 
other provinces,—though, as I have shown, with constant attempts to subject 
it to regulations,—it could not well forbid it in Bengal. ‘This, it appcurs to 
me, is a matter for the Bengal Council. 

The motion being put, the Council divided :— 












































Ayer 5. Nove 8. 
The Hon. H. Pratt. The Hon, Dr. Gooroo Dass Banorjoe, 
The Hon. O. H. Moore. The Hon. Dr. Mabondra ivul Sixvar. 
~ Hon. Moulvie Abdul Jubbar. ‘The Hon. Babu Kali Nath Mittor. 
Hon. C, P. L. Macaulay. The Hon. Sir Alfred Croft. 
Tbe Hon. the Adyopate-Goneral. ‘Tho Hon. Sir Houry Harnson 


The Hon. . 7. Allen. 

Phe Mon. H. J. Reynolds. 

é His Honour the President. 
Ba. the Motion was negatived. 
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The Hoy. Basu Karr Natu Mirrer moved that the following new sections 
be inserted after section 100:— 

“100A. It shall not bo lawful for the Commissioners to apply the rates, taxes, foos, 
and other income belonging to the ‘Town of Caleutta to the area addod to the said town for 
any of tho purposes contemplated by this Act, save and oscopt the sum ef Rs, 2,80,000, 
being the amount which the Local Governmont has rolieved the said town from contributing 
to tho expeuses of the police maintained by the said Goverumont. : 

100}, ‘Che Commissiouers shall yearly spond for tho area to be addod to the Town 
of Culeutta the whole of the revenno to be derived from the said area, including the sum of 
Rs, 2,80,000 referred to in the preceding section, the suas which mey be raisod under the 
provisions of secting ninety-nino of this Act, and auy sum which the Local Govorament may, 
with the sinetion of the Supreme Government, contribute to the Munivipal Faud.” + 

He said: —'The object of the insertion of the first of these two sections is 
to prevent any confusion ensuing as to the division of the funds of the present. 
town of Calcutta, for any purpose contemplated by the Act, to the added 
area. The Ainalgamation Conmnitteo in their report distinctly pointed ont that 
one of the conditions on which the amalgamation should take place was that 
there should be no diversion of the funds of the town for the benefit of the 
mnalgamated area. In the concluding portion of paragraph (15) of their 
report, they suy—- It should, in our opinion, be accepted as a definite principle 
that the scheme of smulgamation is not to involve the town in any heavier 
charges than the town is now leely liable to bear? And in the Statement 
of Ubjeets and Reasons appended to’ the Bill it is said that the Govern- 
iment of India having approved in general terns of the principle that 
no portion of the revenues and funds belonging to Coleutta should be 
diverted for any purpose to the udded area, it is nocossary that a section 
ofthis sort should be introduced into the Lill because it is anticipated that 
the funds which are likely to be placed at the disposal of the new nnuni- 
cipality will not be such as to cnable it to administer to the wants of the 
added area in a satisfactory manner. The Amalgamation Committee thought 
that the revenue, which it would be possible to obtain from such added aroa. 
would be Rs. 600,000: that was the fignre they put down in their report. J 
think that that was a sanguine imate, 1 huve sineo been in consultation 
with ono of the Cominissioners who takes an active interest in the affairs of the 
Suburbs, and from the figures with whieh he supplied me, the conclusion I have 
come to is that it will not be possible to obtain more than Rs, 5,00,000 frou 
the added area. But even supposing that my figures aro wrong, and that the 
expectation of the Amalgamation Committee is realized, we have Rs. 6,00,000, 
from revenues; to that as to be added Rs. 2,80,000, which is tho amount of reliet 
the town of Calcutta will obtain from not being required to contribute to the 
Police Fund, besides Rs. 25,000, the amount of rating to the added area on the 
same aecount; and if we add also Rs. 73,000 to be realised from a tax on petr 
leum, the prospect of realising which is as distant as ever from what has fallen 
from Your Honour, the whole amount available for expenditure on the added 
area will come to about Rs 9,50,000. The question is whether that sum would 
be sufficient to aduiinister the municipal uffairs of the added area? I am deh- 
berately of opinion that it will not be sufficient. The first thing to be done will 
be to construct reservows for filtered water, to lay down distribution pipes, 
and to pay for four million gallons of water which the Suburbs will take from 
Calcutta,” ‘That contribution will amount pretty nearly to Rs. 2,00,000. An 
estimate has, L understand, been prepared, which shows that the cost of laying 
down pipes will be somewhere about Rs. 7,00,000; then there will be charges 
for the distribution of the water, which will bo a serious item of exponditure 
at the very outsct. It will of course be neeessury, as far as the works for 
the water-supply and other improvements are concerned, to raise a loan for the 
purposo ; snd therefore out of this estimate of Rs, 9,50,000, at least Re, 1,00,000 
will have to bo set apart for the payment of interest and for @ sinking fund 
for the loans to be ruived for the water-supply, for the construction of latrines 
(Lam not awnre that there is uy lurge number of latrines in the added area), for 
the drainyye of the arva, and for opening out new roads, Ifyou really wish 
1 improve the added area, the first thing to be done will be to open out new 
stréots: you will not be able to effect uny improvement unless you open out new 
suvefs. “For all these purposes, it will be necessary to set apart at least 
As. 1,00,000 for interest and sinking fund of'loans. “This is a very: moderate* 
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estimate, and there is overy prospect of its being exceeded. Then we have 
Re. 8,50,000 left. I havo prepared a statement showing the different items 
, of exponditure, and it is a very moderate estim: The annual cost of distri- 
buting water, according to Mr. Buckley’s estimate, will be Ks. 47,380, and 
of providing a large main will be Ns. 21,000. At present the scheme is to 
supply only two million gallons of water, but the Corporation of Culeutta has 
contacted to give a supply of four million gallons; and if we really want to 
improve the sanitation of the added area, it will be necessary to give at least 
four million gallons of water; so that the rea will b& doubled, « 
amount for this purposo will Le Rs. 1,37,684. tho establishment 
will be*Rs. 40,538, maintenance of reads Rs. 3,5 Rs 
house-service Rs. 2,00,000, charges of collection Rs. 12,000, itional lights 
Rs, 75,000, watering streets and so on Rs. 50,000: the present contribution 
to hospitals is Rs. 4,560, cest of vaccination 3,431, education Rs. 4,000, 
‘These items make up a total of Rs. 0,14,882. But this docs not take into account 
expenses incurred for the erection of latrines and for the opening out of drains. 
tf theso are done out of capital, perhaps lis. 1,00,000 will, fora few years, suffice. 
We havo therefore Its. 9,14,000 against an assct of Rs. $ This is 
a moderate estimate on the basis of the expenditure in the Suburbs at present, 
increasing it of course to the extent necessary. For my own part, I think that- 
this estimate of Rs. 9,14,000 is not a sufficient cstimate, and L would not 
put down the expenditure at less than Rs. 12,00,000 per annnm. I think 
that is the conelusion also to which the Local Government arrived when this 
iatter was placed before it. After revi py tho report of the Amalgamation 
Committeo, the Local Government pointed out that although the Committee 
did not in so many words state the amount of expeuditure which the muni 
pality would have to incur, it came to the conclusion that the sum which 
should be provided for was Rs. 6,00,000. Although by tho Statement of 
Objects and Reasons of this Bill, no portion of the funds of tlie town is to be 
applied for any of tho purposes of the added arca, yet in making provision 
for the additional sum of Ks. 6,00,000, Rs. 2,50,000 of the house-rate was taken 
into consideration. ‘hat is entirely opposed to the scheme of the Amalgama- 
tion Conunittee. The funds of the town are to be applied for the benetit of 
the town, excepting the amount of rolicf which the Government is about to 
ive, and yet in the estimate for this additional Rs. 600,000, which the Local 
jovernment considered would be needed for the improvement of this area, 24 per 
cont. house-rate is taken into caleulation. ‘hat, I submit, is entirely a mistake. 
Therefore it seems to me absolutely necessary that a section of the sort I 
propose should be introduced in the Bill to protect the rate-payers of the town of 
Caleutta. If, with the maximum rates from the added area, it be found impossible 
to do all that is needed, the responsibility will not rest with the Commissioners of 
Calcutta, but with the Government, and I wish that to be stated in the Bill as 
clearly and definitely as possible. Now it is proverbial that the added area 
is inan extremely insanitary condition, and this has been brought about not by 
the neglect of a few years, but of xges. | ‘This area is now to be placed under tho 
administration of the town which has done a great deal to improve its sanitation, 
but has not yet done all that is necessary. Therefore it cannot be suid that 
the area té be made over to the town is precisely in the same condition as the 
town, and on these grounds I submit that care should be taken to make it as 
clear as possible that no portion of the funds of the town will be diverted for 
any of the purposes of the added area. Under these circumstances, I move 
that section 100A be added to the Bill, but 1 have no objection to any improvo- 
ment in the drafting of the eection which may appear necessary to tho Iearned 
Secretary of the Legislative Department. 

If section 100A is accepted by the Council, it will be necessary to insert 
also sebtion 100B, and I put it on'precisely the same footing. If tliove sections 
are adopted, I do not propose to raise a discussion by moving my next 
amendment, viz., that the following section be inserted :— 

“The Local Government shall contribute to the Municipal Mund the sum of two lakhs 
am # per annum, to be devoted to the improvement of tho area added to the town gf 

utte.”” 


_,.-My*objeut is ‘simply to put on record that if the funds available aro insuffi. 
cidnt for the proper muni administration of the added area, the respon- 
sibility will mot rest with the Commissioners. 
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His Honour rae Present said:—I think it will help somewhat to thé 
decision of this section if I put the Council in possession of the gist of the 
correspondcnce with the Goverument of India on tho subject of this contribution. 
This Bill has been before tho Council about two years. Whan it was intro. 
duced by my predecessor Sir Rivers ‘Thompson, it was introduced on the assump- 
tion, as you will see from the Statement of Objects and Reasons, that the Govern- 
ment of India are prepared to tuko over the entire charge of the contribution 
for the police, a charge which wax stated at the time to be Rs. 3,00,000. That 
runs all through the correspondence, and when I took up the subject it had 
already very far advanced, so fur in fact that when tho Scloct_ Committgo sub- 
mitted its réport, it did so on the assumption that this coutribution of three lakhs 
had been settled. It was only during my absence in Chota Nagpore that I 
learned that the Government of India were of opinion that this assumption 
was without any sufficient foundation. On going into the official papers on 
record, I am bound to say that the Government of India had always carefully 
guarded themselves from consenting in so many words to undertake this entire 
charge, although they had always accopted the principle of beuring a portion 
of the charge. As soon as I returned and found this situation of affairs, I 
took immediate measures to get the matter definitely considered and settled. 
“Che rosult of the further consideration on the part of the Government of India 
was that the Imperial revenues will contribute Rs. 2,00,000 towards the police 
charges of the municipality. No more. It then became a question for me 
to consider what was to be done—whethor to ask you to go on with the Bill 
and hand over the added area to the municipality with diminished means to 
meot the charge, or whether to abandon it altogether, or to await the result of 
onr deliberations as to whether the Provincial revenues are going to bear the 
burden, Last year I do not think the Provincial revenues could have done it; 
but fortunately by dint of hardheartedness on the part of the hon. the 
financial member on the left (Mr. Macaulay) we have accumulated §sufficiont 
to vive an extra contribution from the Provincial funds. As to this extra 
contribution which will he given from the Provincial funds, my hon, friend 
will cxplain further what the total burden of our contribution will be. But it 
includes the police charges which we have already relieved the Suburbs of, 
and part of which have accumulated from year to year with a view to 
furnish a water-supply to the Suburbs, a staloment which the hon. member 
omitted to mention, With reference to the amendment now before the 
Council, I presume the hon. momber in charge of the Bill will say how 
far he thinks it is possible to work it. It seems to me it will involve 
an almost impossible practical difficulty in working. I only wish to 
put the Council in possession of such information as T can as to how 
Rs. 3,00,000 arc to be given, and to assure the Council that, although the Pro- 
vincial revenues will gladly give the additional Rs. 1,00,000, it is quite 
impossible to give more. I may mention that I do not think I can allow the 
additional provision proposed’ by the hon. mover of tho amendment, as it is 
contrary to the section in the Indian Councils’ Act, which allows no measure 
affecting the public revenues or any charge which would be imposed on such 
revenues, to be put without the previous leave of the Government. 

There is one other poiut it is well I should mention now, as the proposed 
section 100B gives me a better opportunity of doing so than at any other time. 
The Government of India, in agreeing to givo Rs. 2,00,000, suddlod it with two 
conditions, one of which you have already heard, namely, that we shall not 
put a tax on petroleum while tho Government of India taxés it, and then that wo 
shall give somo guarantee that the sum so contributed in lieu of the cost of the 
Calcutta Police will be devoted to expenditure on works of sanitation, and will 
not eventually be diverted from such purpose and'be applied to a reduction of 
such taxation. It is just such.a guarantee which' section 1008, moved by iy 
hon. friond, proposes to give. I have been in consultation with my hon. friend, 
the member in charge of the Bill, on the subject, and he thinks as Ido, that 
this guarantee ought ta be given, and le will propose to put it in the Bill as 
clause No. (7)at the ond of section 37 in a-slightly different form, vis, “devote 
to she improvement of the area newly added to Calcutts by this act not esd 
than Rs. 3,00,000 annually from tho reveipté of. thé revétue funds. destyibad. in 
sections 102, 103, and 106 of this Aes; provided that the lidhatniee ne eta 
and reserve fund payable on any dapitul eum expended under’ dlaubes (9% 14) 
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and (3) of this section, for the improvoment of that area, shall bo taken as part of 
the Its. 300,000.” It will probably be desirable that the Council should sce this 
section ‘and have an opportunity’of considering it. ‘Therefore my hon. friend 
will not ask you to’ vote upon it now. But in case you do not accept section: 
100B, or in case it is withdrawn, the provision to which I have referred will 
be brought forward after the Council have had an opportunity of considering it. 


The Hon. Mr. Macaunay said:—Tho precise figuro in regard to tho 
Caleutta Police charges of which the municipality will be relieved has been stated 
to be Rs. 2,80,000. I think that figure is taken from the figures of a year lofore 
additions were mado on account of the mounted police. As a matter of fact 
in thé current year the contribution payable by the Goyornment is Rs. 1,02,720, 
and consequently the amount payable by the municipality is Rs. 3,08,153. 
In addition to that there is now the charge on account of the Suburbs, viz., 
Res. 38,000. And I may mention that previously in 1883, Sir Rivers Thompson 
relieved the municipulity of an eqaal sum of Rs. 38,000 on condition of its 
being devoted to the water-supply and other works of sanitation. ‘Tho total 
sum is Rs. 8,84,000 for tho whole of Calcutta and the Suburbs. But as the 
portion of the Suburbs, which will not be included in the Calcutta Municipality, 
is, if I recollect rightly, in. the proportion of 12 to 26, tho amount of 
which the Government will relieve the area to bo included in the Calcutta Muni-, 
cipality will be about Rs. 3,55,000 a year. Tu addition to that I may menticn 
that this Bill will involve a relicf to the Howrah Municipality of Is. 11,000, 
which will bo made available for expendituro on works of water-supply and 
sanitation. 


The Hon. Srr Henry Harrrsoy saic I would ask whether, after the 
statement which Your Honour has made, it will not be better to reserve the dis- 
cussion till the section which you read out is proposed. It nearly eovers 
the same ground, and the objections aro not objections in principle, but 
tho section prescribes a course which in practice it will bo diffienlt to 
follow. It will be better if the hon. member sces the scction preposed to be 
introduecd, and then moves any amendment ho thinks necessary to ‘effect the 
further purposes which his section is inteuded to embrace. IIe wishes to mako 
it compulsory by law for the Commissioncrs to spend on the added area no larger 
sum from the revenues of the town than the sum of which they aro to be relieved. 
from payment on account of the police charges. I think the practical diff- 
culty of making that a legal obligation is so great that I could not undertake 
to sapport such a provision. Tho hon. momber himself perceived tho objec- 
tion when he said that it was the principle he wished tho Council to adopt, and 
that he was open to an alteration ia the wording of the section. It scons to 
me that the objects it is intended to accomplish are beyond the possibility of 
being expressed in the imperative manner in which he desires to do so. I 
wish to Enow if the hon. momber will accopt the suggestion I have made. 


The Hon. Banu Kaur Nate Mirrer said:—If there is any chance to 
coming to an agreement on this point, I am quite willing to postpone the 
discussion on this matter. But the section which Your Honour has read out 
mukes the Commissioners responsiblé for devoting a particular sum of money 
for the improvement of the added arca. There it stops. It does not go further. 
It takes the restriction from my section, puts it in the Bill, and excludes all tho 
Privileges. I do not consider that a right course to adopt. If Lam to bo met 
on fuir terms, if we can come to a compromise on this point surely tho 
English language will enable us to onunciate a principle which is just, and T do 
not think there will be any difficulty. Therefore, on that footing, I am ready to 
iny hon. friend for the purpose of seeing whether we can come to a 























His Hoyour Tax Paesipent said :—I think the objects of the two scetions, 
are really incompatible. ‘I'he object of the Hon. Babu Kali Nath Mitter is, 
that, you should spend nothing on the new area which should come out of the 
pockets, of the rate-payers residing in the old aroa. He says, if you will 
undertake to do that, we will undertake to give a guarantee that tho pplice 

yitioh ‘shall be spent in thet and in no other. Speaking for 
T’think that to put in the-Bf-a-section inaking it illegal for the 
ity to spend on, the objects of the new area any portion of the funds 
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raised in the old area will make the whole thing unworkable. The Commis- 
sioners will have to keep separate accounts, and when you come to distribute 
the establishments, it-will be almost impossible to make the distinction. And, 
Imny add that I think the Municipality is strong enough to distribyte tho 
funds in such a way as not to give the now arca any advantage over the old. 
I think it will be advisable, as tho hon. member has said, that we should 
leave the section as it stands. 

‘The How. Basu Kara Nata Mrrrer said :—What Your Honour has recorded 
will be quite sufficient for my purpose. Iam quite willing that the matter 
should stand over now. I widerstand from Your Ilonour now, that you affirm 
tho principle that no portion of the funds of the tuwa shall be applied’to the 
improvement of the added ar 

Ths Honour tHe Presi said:—What I distinctly refused to affirm is any 
legal restriction enforciny: that principle. 

The How. Dr. Goonoo Dass B. said :—I wish to make onc observation 
in the interests of the newly-added suburban area. It will be most unfair to it to 
tie up the hands of the new Municipality in this way. The amalgamation 
scheme has been accepted for the sule purpose of eimbling the municipal 
improvement of the Suburbs to be undertaken, wh could not be done 
# the Suburban Municipality had been left unaided by i If the proposed 
section is allowed to stand, there wonld really be no gamation at all; at 
best there would be federation of the two Municipulitie: When the strong 
and the weak go in partnership, the strong must assist the weak; and if the 
hon. mover of the amendment is not agreeable to that, he should oppose the 
amalgamation aitozether. With regurd to the remark of my hon. friend, that 
the present insanitary condition of the Suburbs is the result of the neglect for 
years pst, it should be remembered that it is really due not to any neglect 
of the Municipality, but to the want of funds. “Tlis ewn argument went to 
show that the insaritary condition of the Suburbs was due to want of funds and 
not to the want of proper supervision. 

The Hon. Sir Wexry Harrison said:—I need not say more than that, as 
Your Honour remarked, the proposal of the hon. member appears to me to be 
unworkablo. Every salary paid to the Municipal officers und every payment 
made to the Municipality will have to be divided. My idea is that the town 
will not want any safeguard, as with a little care nothing will be more easy than 
for them to protect themselves. Tho body which will really want. protection 
will be the Suburbs ; and as they will be brought in from outside aud cngrafted 
on to a system in full working, it will bo necessary that their representatives 
should look closely to soe that they are getting their share. 

The How. Gant Katt Natn Mirrrx said:—I do not possess the experience 
which the hon. member in charge of the Bill does, but to my mind it seems 
that there cannot be any difficulty in carrying out the sections I have Proposed. 
Moncys are now bving collected ‘and duties totally distinct are being performed 
yet under the same autaority. The water-rate, the lighting-rate, and the generab 
rate are scparato funds; yet there is no difliculty in working, and why should 
there be any further difficulty in working on the lines 1 have suggested. That 
portion of the objection I think is more imaginary than real. As to the remark 
that the ‘lown Commissioners will be a stronger body, I do not seo how that 
has anything to do with it. ‘lo me it seems possible that the Town Commiasioners 
may Wish to devote a portion of the funds of the Town for tho benofit of the 
Suburbs. In the Statement of Objects end Reasons accompanying the Bill, the 
hon. member said that “care has been taken to protect the rate-payers of the 
'rown against loss owing to the diversion of these rates and taxes to the benefit 
of the new area to be added to Calcutta.” That being stated in the Statement 
Of Objects and Reasons of the Bill, I cannot understand why there should be any 
opposition to inserting « section in the Bill affirming that principle. 

‘Lhe motions were then severally put ard nogatived. 

The Hoy. Banu Kati Nara Mrrruk withdrew the amendment of which he 
had given notice, that the following section be inserted after soction 100 :— 

“190A. The Local Government shall contribute to the Municipal Fund the sum ef two 
Take of rupee per annum to be devoted to the improvement of the area added to the town. 
of Coleutta.” 
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The Hox. Basu Kart Nati Mirreg moved that clause (d) of scction 101 
be omitted. 

He said:—This refers to what is called the Halalkhor rato, and is 

the same as the fees levicd under the present Act for removing night-soil. My 
objection to this being put under the head of rates is ono of principle. Foes 
for service performed cannot be made tho object of a rate. The basis of 2 rato 
is rent; unless thero is rent there cannot be a rate. If that objection fails, 
there is the further objection that this rato will have to be paid by three classes 
of persons—persons who have got their water-closcts unconnected, persons who 
have them connected, and persons who have no water-closets* at all. It may 
seem a strange statement to make that there are persons in the town who hayo 
no watér-closets at all, but in point of fact it is so. This is principally to bo 
found in places of business whero different rooms of a house are assessed sopa- 
rately for the purposes of the assessment of the ‘Trades and Professions ‘Tax, and 
if this clause of section 101 is passed, they will have to pay a rate of two per 
cent. At present such persons do net pay any night-soil fees ; no servico is } 
formed, and justly they ought not to bo called upon to pay. Then again con- 
nected houses do not pay, but it has beon very properly pointed out that the 
drainage works have been constructed at considerable cxponse to carry away 
tho sewage of the town, and it is only fair that connected houses should make 
some contribution towards the maintenance of the sewers. But that un- 
connected houses should pay at the same rate as connected houses is, I think, 
far from rizht. The owners of connected houses have undergone very lai 
expenditure to have their houses connected, and therefore they got the benefit 
of the sewers, and though it will be just to make them pay something for the 
maintenance of the sewers, to make them pay in the same way as unconnected 
houses seoms unreasonable. 1 cannot understand on what’ principle persons 
who have never hitherto paid night-soil fees, and for whom no service is 

erformed, should have to pay simply for the convenience of the Corporation. 
Five argunient oe tho imposition Gf w wate de simply this, that there will 
be a saving of trouble and expense in proparing bills for houso service, and for 
collecting the fees duo. No doubt there is considerable force in that argument, 
but I do not for a moment admit that that inconvenience justifies the adoption 
of & proposal which will make persons liable for payment who have not now to 
pay anything. This lit will not be restricted to a few persons, but will 
fall on large numbers whore not now hablo to pay anything. If this amend. 
ment is carried, 1 shall propuse two sections to enable the Commissioners to 
levy fees from connected as well us unconnected houses, and so fur as tho 
revenue ix concerned, the Corporation will not lose anything. It will only 
have the effect of applying a diffcrontial rate. ‘To imposo the same rato upon 
conneeted and unconnected houses will bo totally unfair to the owners and 
occupiers of unconnected houses. It is also an objection that a large number 
of persons who have not to pay now will have to pay though no service is 
performed for their benefit. 

The Won. Sir Henny Tfarrison said :—If this amendment is accepted 
by tho Council the results will Le very emburrasing. This section is one of 
corner stonos on which the whole scheme of taxation rests. I do not know what 
the viows of other hon. members aro; whether they are to any large extent 
in favour of the amendment. ‘Therefore I shall have to set forth fully all tho 
reasons why this section should be retained asit stands. This is essontiully a part 
of the scheme for the consolidation of the rates, and if it is not accepted the diffi- 
culty will be great. The principle of it is that you may collect al the rates by 
one and the same bill and by one and the same establishment, and then fairly 
divide them between owners and occupiers. But the amendment will destroy 
both these arrangements ; it will prevent one collection and a fair and equal 
division between owners and occupiers. At prosont, as pointed out by the Select 
Committee in their report, by the Trades’ Association and by tho Chambor 
of Commerce, the incidence of taxation is 91 per cent. upon owners and 7% 
upon occupiers, if you leave this occupiers’ coss out of consideration. Foes for 
house: service are entirely paid by occupiers; leaving them out, the proportion 
in-us I have stated. But if you turn the house servico feos into a rate, 
You haye a maximum of 10} ‘per cent. upon occupiers end the same ypon 
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gwners, and then the fairness of an equal division comes in. Besides this, 
vory great’ importance ‘must be ‘attactied to ‘a diminution of the expehse and, 
voxation caused by the separato collection of fecs of this kind. In all Mai 
nicipal estublishmerits, especially in England, the first idea which natorally 
finds favour is to adjust tho paymont of the burden of taxation to eada 
particular case. In this way, as one measure’ after another wus'intréduced 
for local taxation) it vas adjusted in a different manner, and the result 
has been that with the legitimate object of adjusting taxation fairly, local 
taxation in England has reached a state of perfect chaos, and although we have 
not yet reached a similar state, the diflieulty is very great indecd, and it arisos 
from’ our cndeavéur to recover payment for hoase service ouly from houses 
in which houso service is performed. Where you have 30 houses and 10 privies, 
it is very difficult, to find out who ought to pay and who vught not. ‘There is 
now not 4 Municipal discussion on a quarterly report in which the failure to work, 
the cess suecosstully does uot form the ‘first and chicf topic of comment. 
At least 10 per cent. of the bills are returned unrealised, on the ground that 
the persons who are required to pay are not liable. Local enquiries are mado. 
and lead to reports which are not accepted, and the whole subject gives more 
xation and more trouble than any other matter connected with the adminis- 
tration of the Municipality. On the other hand, the trouble of making out the 
i : y form of rent. In the suburbs 
seales; in Calentta there are 20, aeccording to the rating of the 
house. Then even in the matter of smptions it is extremely invidious. 
The exemptions in the Suburbs are tanks, waste land, gardens, aid shops 
without privies. Why should shops having no privics be exempted? ‘The 
persons who occupy the shops are subject to the ordinary laws of nature; 
aud as a matter of t the ouly principle is this, that the town is for 
Inunan beings and the Municipality las to wnderteko the task of removing 
the sewage for all, whether hy means of d re for connected houses, house 
service for unconnected houses, or public latrines where there are no privies 
at all, “he one thing above all others to which attention is necessary is to 
make the municipal system work smoothly. In Mr. Goschen’s Committee in 
1871, this was the ono point upon which they were most unanimous, and 
they recommended one consolidated rate, Ihave by me a handbook on 
T taxation by Wright and Hobhouse, and they write:— There ure some 
alterations in the system of lecal taaation in whi@M all parties are agreed ; 
one of which is the consolidation of the rates.” "That i4 now an accepted 
principle. Again, it is nof possible in Municipal administration to apply 
generally the principle of toxing according to benefits. | See how you break 
through that principle in the matter of the cqual payment of water-rates, Do 
large business houses, the Port Commissioners, te Mint, the High Conrt, 
get anything like the amount of water they pay for? You ought not on’ 
that principle to wake temporary residents in the town pay anything on recount 
that part of the municipal income which is levicd for the repayment of debt. 
Permanent revidents of course benefit by the construction of permanent works ; 
temporary residents derive much less bénofit from them. 14 you onco allow 
yourself to be drawn into that argument and insist on separate collections and 
collections acgording to some ideal of the extent to which persons are benefited, 
you will land yourself in unmistakable difficulties and inconsistencie When 
tho present system was introduced the Commissioners appointed a Committes to 
consider the question of the house service fees, and my hon. friend, the mover of 
this amendment, was a member of that Committee. “I am not going to twit him 
with changing his mind, but I may appeul to his formor judgment on tho subject. 
Out of 13 membors of the Committce all but three reported that it would bo better 
to have a rato in preference to a system of fees, and my hon. friend himself 
was ono of the majority. I say that this is a section which cannot bo struck 
out without upsetting the wholo arrangement of the Bill. It:will remove from 
the poor a burden which they now in some cases pay to the possible ‘point? 
of 400 per cent. Therefore you see how very hardly the present syste: 
presses on the holders of small tenements, and’ it will be a very t relies: 
to them if the Council accept the provision im) the Bill :which -will have 
effect of converting the housevservice fees into a rate: * 7 
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The Hon. Banu Kart Narn Mrrrer said in reply :—As the hon. membor in 
charge of the Bill has referred to my opinion otf this point on a previous occasion, 
I-wilt meet him on his own ground and point out that what he now considers the 
most fundamental part of tho Bill on which everything depends, was not con 
‘dined in the Bill.as submitted by him to'tho Council after Imving heon agreed 
to by the Sclect Committee. There was no Halalkhor rate at all in that Bill, 
althongh the consolidated rate was to be found in it. Tho consolidation of the 
rates was adopted at my suggestion, but at that time thore was uo idea of 
introducing a Ifualkhor rate. “hat idea dawned on the mind of my hon, friend 
after the Bill had been remitted to the Select Committee for yarious “ousideration. 
of details. It was only when the Bill was being reconsidered oh oints of detail 
that this idea dawnod on his mind. If it is such a fundamental principle, why 
did not my hon. friend propose it on the first reference of the Bill to a Select 
Committee? It passed the Select Committee and was laid before the Council 
without any such provision. ‘There is one circumstance connect h any 
change of opinion to which my hon, friend refers, wu it is this, t Ithough 
there were 13 members on the Committe, and I was one of those who were in 
favour of a rate instead of levying fees, yet three of the most experiouced Com 
missioners were against their Imposition. had then recently joined the Munici 
pality, and opinions formed then were subject to change by the light of experi- 
ence. I came acrossa very curious case whore the owner of a very large tank 
called the Kurballah tank was called upon to pay a bill for night-svil 
respect of tho tank, but when the matter came before the Commissione 
unanimously agreed thut no fee could bo cl ed unless thes 
performed. Tho lighting-rate was justifiable because the yalty 
enhanced owing to the lighting of streets. In the sameway water-rate was paid 
Lecauso the supply of filtered water increased the value of property in the town. 
It is very remarkable that the very law under which the w: te is levied 
makes a distinetion in the rate levied indifferent loculities. When the water- 
rate is levied at amaximum, houses situated in streets wi i are not Taid 
have to pay one per cent. less than houses on st in the v1 
the rate would be five per cont. and in the other s' fees cannot © 
under the definition of a rate; it is only by a fo tion that you ¢ 
bupose a rate for house Yhe rates ab present payable by owne 
occupiers are 7} aud 0} per cent. respectively. Lf the past literature on the subject 
in studied, it will be obvious under what circumstances the owners of house pro- 
perty were made to contribute one-fourth of the water ‘Lhe question wis de- 
cided by the casting vote of the President. Perhaps it is right that they shoald pay 
something, Lut one-fourth was an arbitrary proportion fixed by the Legisl: 
Under titese circumstances, I submit itis only fair to a large number of pe 
whoso houses nv sorvice is performed that they should be relieved frou: payans 
this charge for houso ser My hon. friend ‘said that all persons aust 
their places of convenience. Ile forgets that persons who haye shops have also 
houses to live in for which they pay fecs for houso service. ‘Therefore L do uot 
sec how that argumont advances my hon. friend’s argument. Lo again submit 
that an inequitable rate sheuld not be levied merely for the sake of the 
convenience of collection. 

‘The motion was put to tho vote and negatived. 


The Hon. Siz Henry Harrtson moved that in clause (2) of si 
the words “above purposes” the words “ specified in clause (¢)” bi 

He said:—'This is & mere verbal amendment. ‘The purposes of clanses (a) 
and (4) do not involve any expenditure, and I think the alteration in wording will 
be an improvement. It was suggested to me by the Secrotary. 

The motion was put to the voto and carricd. 

The Hon. Basu Kata Naru Mrrree moved that section 117 be omitted. 


He said :—Persons should not be made to pay for what they aro not liablo. 
Hut-owners sre properly lidble to pay this rate; but by this Dill the owners 
of the land‘on‘ which tho huts stand will bo made to pay. ‘Chis again is a 
Question: of convenience. Suppose the landholder is not able to realise the 
rate? Suppose the tenant abeconds? The rates have to be paid in advance, 

‘reutaare paid-to:the landboldex:im-aarear, and ho cannot reulive it in 
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advance. I think this provision is most arbitrary, and I capnot perosive any 
principle of justice in it. Precisely the same thing was attempted to be done 
on the last occasion. The late Hon. Kristo Das Pal took exception to it. The 
matter came up’ for discussion, and the hon. and learned Advocate-General 
then said:— It appeared to him that the objections of the hon, mover fof the 
amendment were really unanswerable. He had put it on ‘the ground of 
principle, that the person to whom the hut belonged should be the person 
chargeuble with the tax. ‘I'he hon. member in charge of the Bill said that 
such a procedure would produco confusion, ‘The Advacato-Gencral did not think 
the Council should legislate simply for facilitating the collection of taxes, but 
they were also to see that the party from whem the tax came was the, party 
from whom it should come.” With that I will leave the matter in tho 
hands of the Council; it is not possible to adduce stronger arguments. The 
result was that the amendment of the late Hon. Kristo as Pal was carried. 


The Ton. Sm Iexry Hanrison said:—I counot accept this amendment, 
although 1 am aware that it had on a previous o ion the support of the 
learned. Advocate-General. It is no new principle. It was in the Act 
of 1863 and in our prosent Act, but in an optional form, and it has not 
been acted upon, and therefore for some years we have collected from tho 
smallest huts in the town. But that is not the principle elsewhere. Under 
the English Jaw all the rates are poid by occupiers, so that you have much 
greater force of precedent. Neyertheless, in the case of small tenements, that 
rule is brokeg through. In the first instance it was done in the form of an 
appeal to the owners to compound for their tenants; but since the Act of 1869 
was passed, the local authorities have the power of forcing the owners to com- 
pound, and an abatement of 15 per cent. is allowed from the amount 
of the rent for the cost of collection. It has been found necessary to make 
the owner compound. At present tho tax gatherers have to go to all the 
sinallest and poorest hut-owncrs to collect the rate, and afterwards the agency 
of the Warrant Department recovers the amount in addition to warrant fecs. 
It any objection is taken, it ought to he to the amount allowed for collection, 
which is one-eighth of the total demand ; and as a portion is payable by tho land- 
holder, it comes to about one-sixth of what he has to pay for others. ‘It is a fair 
allowance, and it doos not throw upon him any additional expense, because ho will 
collcet the rate by the same agency by which he collects his The whole 
of the subordinate agency of tho Municipality will be kept away from the doors 
of the poorost inhabitants, aud the amount of saving in time and establishment, 
but nbove all the saving in vexation, harassment, and even worse than that, which 
must necessarily result from poor ignorant people being brought face to face with 
the tax-collectors, will be considerable. 1 consider this provision to be fair, 
it isfully covered by English precedent, and is expediont in an eminent degree 
in the interests both of the poor und of the Municipality itself. 
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The Hoy. tie Avvocate-Grxerat said:—I wish to explain that the proce- 
dent which the hon, member in charge of the Bill relies. upon does not apply in 
this case. In England all house property belongs to tho landlord: in ‘this 
country huts belong to the tenants, Everything put upon land in England 
belongs to the landlord : here huts belong to the tenant. And therefore, 1 submit, 
it iy unfair to make the landbolder pay for property of which he is not the 
owner. 


The Hon. Banu Katt Narn Mirrer said in reply :—In this country tho 
fenaut is allowed to remove his hut: in England the landlord gets the benefit of 
permanent fixtures. My hon, friend, the member in charge of the Bill, has 
given a glowing picture of the harassment to which poor hut-owners are 
subjected by the Municipal agency; but does not he foresee the harassment 
to which they will be subjected by tho sircars and durwans of the landholders? 
The landlords will have to pay the rate even when the hut-owner absconds, 
My hon, friend has not attempted to meet my argument that if the tenant ab- 
sconds, how is the landholder to recover the money which he has paid? More~ 
over, the harassment and annoyance to, whith the hut-owner is subject will: 
‘beaothing less because the agency is changed. ~ . 
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: The motion being put the Council divided :— 


‘ Ayer 5. Noes 8. 
Whe Hon, Vr. Goorao Dasd Bancrjeo. Tho Hon. 1. Pratt. 
‘Tho Hon. Dr. Mahendra Lal Sircae. Tho Hon. C. EL. Moora 
Tho Hon. Babu Kuli Nath Mittor. ‘Tho Hon. Sir Alfred Croft, 
Tho Hon. Moulvie Abdul Jubbar. Tho Hon. Sir Henry Harrison, 
Tho Lon. the Advocate-Genoral. The Hon. T. Allon. 


‘The Hon. C. P.-L. Macaulay. 
‘Vho Hon. TE. J. Reynolds 
Ilis Honour the President. 





So the Motion was negatived. 


Tho Hon. Ste Henny Harnison moved that, for tho first paragraph of 
section 117, tho following be substituted :— 

“ ‘The entivo consolidated rate imposed upon busteo land and the huts built thereon 
shall, after deducting thorefrom a sum equal to ono-cighth of such rates, bo paid by tho 
owner of such land. "ho sum deducted shall bo rotained by the owner of the Innd ns a sot 
off against the expenses which may be incurred in collecting tho portion of the rato 
rooorerable from the occupiers of the lund, or the owners or ocoupicrs of buts built theroon, 
under the provisions of the uext suecewding section, and aaa commutation of all refunds in 
Hapoel ef bute which aoe vataut, Or which winy bo ewored or deatsoyed, durieg the wantin: 
anco of the period for whioh the rato is inposod.”” 

He said :—It is not intended to make any alteration in substance in 
section, but it was considered by the Ioatand | 
in the wording.- 

‘The motion was put to the vote and carried. 

‘The How. Sir Henry Tawmson moved that, in line 1 of soction 118, 
for the words ‘in such cases” the words ‘‘ whenever a rate is imposed on 
bustce lands” be substituted. 

Tho motion was put to the vote and carried. 


The Low. Siz Hexry Harvison moved that, inline 7 of section 120, for tho 
words ‘duly entored” tho words “ registerod provisionally ” bo substituted. 

Ho said:—This section is a reproduction of section 103A of the present 
amending Act, with alterations which aro a little more than verbal. If the section 
had been acted upon, it might have led to a very serious abuse. If  porson’s 
name is registered as owner, it may assist him very much in borrowing) money 
on that property. Now that we have a system of provisional rejistration, 
it is better to say that it shall be provisionally reyistered so as to bo subject to 
all the safeguards of that form of registration. 

‘The motion was put to the vote and carried. 


The Hox. Dr. Gooroo Dass Banerses moved that, for the first paragraph 
of section 122, the following be substituted 
“For the purpose of assessment under this Act, tho annual valuo of Innd and tho 
annual value of auy house shall be the gross annual rent at which such laud or house might 
reasonably be expocted to let from year to year, less, in the case of a honsv, an 
allowance of ten per cont. for the oost of repairs, and for all other expenses nocessary to 
maintain the house in a state to command such gross rent.” 
_. He said :—The object of this amendment is to leave out that portion of 
the section in tho Bill which provides a special mode of valuation for residen- 
tial end other Louses not intended for letting purposes, and to fix ono gencral 
mode of valuation for all lands and houses.  ‘I'hat is the law at present, and is 
the only method which can be supported on principle; and so far as I can dis- 
cover jfrom the report of the Select Committee, no case has been made oni for 
the proposed ulteration. The only grounds upon which the Soloct Committee 
Propose to introduce the change are two, namely, difficulty of assessment 
under the present law, and its inequitableness. With regard to the 
first ground of objection, I think the difficulty is not peculiar to Calcutta. 
Similar’ difficulties arise in England in similar cases as Sir Richard Garth 
pointe out in the case of Wunda Lal Bose v. The Corporation of Calcutta (see 
. L. BR. 11 Cale. p. 281). 1 may further point out that the mode of assessment 
proposed to be substituted in thié Bill also involves a difficulty, namely, that 
‘of, gquertaining the amount of deduction for deterioration, which is certainly 
not.Isex, aud.uay: often bé greater, than the difficulty which is sought to be 
In “the second plade yt ‘us, see how far the other objection is 
Tt 40. that if we are to adsess houses built for purposes 
theiggeapected+ letting vulne, the assesement may be far 
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below what it ought to be. But on what principle? The majority of .the 
Select Committee say on this principle, that we should adopt 5 per cent. 
on the cost price as the letting valuc. Nobody denios that that will givd a 
valuation considerably above the expected lotting value. But to infor thence 
that the existing assessment is too low is to beg the whole question. If 5 per 
cent. on tho cost price is the proper basis of assessment, then no doubt any- 
thing less than that would be unjustly low. But is there anything in reason 
which supports that basis ? The report of the Select Cummmittve refers to the great 
English political economist Mill, and points out that the cost price of a house 
may be fairly adopted as the basis of taxation, because it indicates the extent 
of ‘the ownors means, and therefore it fairly indicates his capability of 
paying the tax. With reference to that argument, 1 would bog to point 
out that that is not tho case in this country, and for a very simple reason. We 
all know that many aman builds a large house to live in because ho has a large 
family consisting of his own children and those of his father and grand- 
father, and secondly, because there is a prevailing sentiment that one 
ought to have a houso which he can call his own to livo in; and therefore to 
taxa person on the basis of the capital ho has invested in building the 
houso will, in this country, be not taxing him according to his means, but 
taxing him on account of his fecling and sentiment. Another point I will 
draw attention to. Inthe report of the Select Committee an English decision 
is referred to:— - 

“In the ense of such houses in England as aro not built to Iet to tenants from year to 
year, the rule has boon judicially declared to be that ‘a hypothetical tenant must bo assumed,” 
and tho terms of such tenancy aro not diffioult to bo conceived; the sccupying tonant must 
be assumed to pay adequate remuneration fo a contractor far land aud fica? capital vested therein, 
and the local rateable yalue would be such a sum as would pay the rent of the land aud 
profit on the fixed capital thorein.’” 


1 have not been ablo to find this case in the reports, but the hon. membor 
in charge of the Bill hus handed me the book from ‘which ho made the quotation, 
and I find that tho case is not the caso of a residential house but of a manufac- 
tory. In the case of a residenti#l house, which is also referred to in that book, 
the basis of assessment is said to be a percentage not on the capital invested, but 
on the market valuo which the proporty will fetch. ‘That one can understand, 
but that is very different from tho provision in the Bill. A man may build a 
house which suits his convenience more than the convenience of another man, 
and he may invest more money in building it than another man. But if ho solls 
the house, what he would get would not be the cost price, or the cost price less 
a deduction for deterioration, but it will be somothing which would be quite 
different from and much less than the sum of money invested in building the 
house. So that the standard on which the section is based is quito an arbitrary 
standard, and therefore L submit it ought not to be allowed to stand. If this 
amendment does not commend itself to the Council, I propose as an alternative 
the substitution of “4” for 5” in line 14 of section 122, tho object of whicti 
is to bring the valuation ncarer to the proper standard. 


‘The Hon. Str Hrney Harrison said:—I am very much disposed to agree 
with the concluding remarks of the hon. member. I would consider it a consi- 
derable improvement if ‘(market valuo” is substituted for ‘ cost price.” So 
far, if tho hon. member will agree to that, I shall be very glad to make the 
alteration. 

The Hon. Mr. Atren said:—The principle of this section has been 
attacked as if it was perfectly unknown, but already it is the law in all 
mofussil municipalities that where property or houses have been erected not 
for purposes of lotting, a certain mntago should be struck on the cost price 
as correctly a8 can be ascertained. It was found tiecossery to introduce thie 

rinciple, because while mills and structures of that character were over-assessed, 
Fonses in which Municipal Commissionors and their friends resided were as 
much. under-assessed. From the report of the Chairman of the Gat parti it 
would appear that something of the same kind is:not unknown in Calcutta, ead 
that on louses occupied in the northern pst of the town, hitherto the avdrage 
assessable value has been about 2 per cent: or,lgss of the céat of construdtion ; 
while in regard to alt houses igithe-sor ‘part of the fown Ke built 
for letting purposes; there inde a house whiolr is let, for tha 
on the cost, and the full renif'is talon, ax amends pat 
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heard of honses being built with money borrowed at 7 per cent., and the Hon. 
Mre Irving took the trouble to ascertain from @ partner of Messrs. Mackintosh. 
Burn’ endy Company, who reported that it is a thing unknown in Caleutta to 
expect less than 6 per cent. us u return for the moncy invested in house 
property. ‘This being the cuse, while the southern part of Culoutta is assessed 
at the full ront, that is 6 or 7 per cent. on the outlay, a totally different prin- 
ciple of assessment is in forco for the northern part of the town.” If the amend- 
ment now proposed is carried, the only way to adjust the incidepce of tuxation 
between the north and south of the town will bo by deducting one-third of the 
rent paid in the southern portion and taking two-thirds as te assessable value. 
Tt will to that extent be equitable. But possibly the total rccvipts of taxation 
would fall so far short that a highor rate would have to bo struck. Tho market 
value of a house is supposed to be a proper indication of the value rather than 
the cost of construction. What ix the market value of that for which there is 
no markot? The first difficulty is that the housos in the northern portion of 
the town aro not built for salo, and they aro not in the market. Market value 
implies that somebody should be willing to sell, and that more than one 
person should be willing to buy. Tho hon. mover of amendment talks about a 
man building a house to suit his own taste which differs so much from the 
taste of everybody clso thut ho sinks a groater sum of money in the construc- 
tion than any other person would bo willing to give. Lf he isa poor man, the 
probability is that he will not sink money in that way. It is a novelty to 
hear that natives of this country ure willing to accept 4 per cont. on money in 
house property. In other matters even 6 per cent. will not suit them. If aman 
does so sink money, the money sunk represents his stake or interest within the 
municipality, and it is precisely on the stake cach momber so has that municipal 
tax is properly levied. The average rate they expoct for their money ia far 
beyond what Europcans expect ; far above 6 per cont. The only way’ to offect 
an equitable asscssment is either to deduct 83 per cent. of the rent of houses in 
the southorn part of the town, or to take a percentage on the cost prico where 
houses aro built for the purpose of residence and not for tho purpose of letting. 

The Hon. Basu Katt Nara Mrrrez moved that, for section 122, the 

following be substituted :— 
“The annual value of any house or land for the purposes of nasessmont shall— 

(a) in cases whore tho gross annual ront at which such houso or land might 
reasonably be expected to lot from year to year can be ascertained, be such 
gross annual ront, excopt thut, in vase of n house, an allowance of ten per 
cent. shall be made for the cost of repairs and for all other expanses 
necessary to maintain such house in a state to command such gross rent 5 

(8) im oases where such gross annual rent cannot be asvertainod, be four por cant, on 
the eum obtained by adding tho estimated cost of building, less a reasonable 
amount to be deduoted on account of depreciation (if any) to the estimated 
value of the land valued with the house as part of tho same promises : 

Provided that in making the assossment uador clause (4) the estimated valuo of 
ornamental works in any house or building shall bo excluded ; and provided further thnt no 
assessment under the said clause shall be valid ualess uanotioned by the Commissionors 
1m meeting.” 

He said :—Thero are a fow houses in Calcutta in regard to which porhaps 
it may bo difficult to obtain the letting value. To meet these few exceptional 
cases f propose to frame the acction in this munner. In cases whero the 
lettable value can be ascertained, the assessment should be the rent less a 
éertain deduction for repairs; in casos where the lottable valuo cannot be 
agcertained, it would be a petcentago on the cost price. The Select Committee 
in their report refer to the report made by the Committee of which Mr. Goschon 
was the Obeirman. There it is pointed out that— 














“When it appears to the assessing authority that for special reasons a building cannot . 
be fairl satond sebeting ‘to the annual Sat Shick a tenant might reasonably be expected 
to pay for i&, it shail be valued in the following manner :— 


grove such building stall bea sum equal to 4 per vent. on the vital 
ae é ae ee vastly ‘be ompected to give for such & building iu ita agtual 


eoncerned, it clearly points out” the 
legtable -valye cannot fer any special reason 
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my hon. friend on the ground that in the mofussil a percentage on the 
value is allowed by law. But my hon. friend forgets that the value of land 
in the mofussil is’ very differont’ from Calcutta., Here you hayo to pay 
large sums of money to purchase land. A cottah of land’ has béen known 
to sell for Rs. 5,000. In the mofussil in the best of position it will 
perhaps be Rs. 50. Therefore the mode of valuation allowed in the mofussil 
does not justify it being introduced into Calcutta. It was said by the hons 
member opposite (Mr. Allen) that_a person who has money to spend after his 
house should not grumbleto pay Municipal taxation. Take tho caso of a person. 
who has embellised his house with guilded corners and ornamentil works, 
ase he has spent money in that way to take the annaal 
st price? “To my mind such a proposal should 
mot be entertained for a momen: Rent is the basis of rating; before you can 
tax property, that property must be capable of producing rent. It has been 
pointed out that ‘hero ure some cases in which it is not possible to fix the ront 
of a house: in those cases perhaps an excoption is needed. The Sclect Com- 
mittce referred to ain observations of Mr. Mill, but th observations are 
inapplicable to Calcutta, because the rato he speaks of is paid by the occupier 
and not by theowner. — It shows that the rent which a man is ablo to pay for a 
house to live in, is a fair guide to go upon; but it is different when the rato is to 
be paid by the landlord. A landholder sinks his monoy with the view of getting 
a fair return, and surcly the rent is to be taken into consideration. ‘Tho hon. 
member in charge of the Bill will correct me in what T now sey 1 am mistaken. 
When this question was considered for the first time in Select Comunittee, he 
referred to those exceptional euses showing that justice was not donc beeausc 
of this hard-and-fust rule of ascertnining the Jettable value, and on that the 
section was framed as it stood in the last Bill. But when the question came 
before the Select Committee on the second occasion I understood the hon. mem- 
ber to say that in the majority of cases, in the case of almost. all residential 
houses, tlic assessment should be based on a percentage of the cost. While L agree 
that there are some exceptional cases which ought us far as possible tu be dealt 
with on that principle, I think the proposal to ussess all residential housos at. 5 per 
cent. on the cost price would press unduly upon owners. In the first place who 
is to decide the market value of the property ? ‘The assessor fixes one value; the 
owner puts it at a different figure. From the amendment to be moved by ‘the 
hon. member in chargo he seems 40 wish that there should be no appeal ‘from 
the decision of the Comuiissioners. I myself am not in favour of allowing an 
appeal to the Presidency Small 'anse Court. The Judges of that Court not 
having to decide matters relating to land have no experienco as to the value of 
y, and therefore they will find extreme difficulty in determining 
t value. here will besides be the further disadvantage and incon- 
venience of the partics having to dance attendance for porheps six months 
before a. case is decided. T believe I am perfcetly correct in suying that 
although recourso is now ullowed to the Small Cause Court by way of 
appeal from the assessment of the assessor, there has hardly been a single 
appeal to that tribunal. People avail themsclves largely of the right of 
appeal to the Commissioners, but they do not resort to tho Small Cause 
Court. What isthe reason for that preference of one tribunal to another? 
It is this, because in the one case the Judges are themselves mostly land-owners 
aud are fuir judges of what the assossment should be, and in the other there 
is no such experience, and moreover there is the harassment and annoyance 
of a case hanging on for months. I admit that the amendment of the hon. 
member in churge is an improvement on the section in the Bill, but not to 
tho extent desirable. This is a question on which the rate-payors of the 
town are very much interested, aud I hope therefore that on this and 

other matters of importance due consideration will be given. The British 
Indian Associution is composed of men of property in Calcutta, and they have 
pointed out that it is only in exceptional caess that the assessment. should 
be based on tho valuo, but that in such cases it should not exceed four per cent. 
My hon. friend the last speaker believed that the-natives of Calcutta would not. 
invest money at 4 per cent, I think he is labouring under some misapprehon- 
sion on that point. A very largo proportion of the Government securities is 
held by the natives of Calcutta, and that is a strong argumens thas. they-aro 
satisficd with that investment. From my orn experience I Know. at use- 
owners now lead‘out money on mortgage jouse property at from 6 to 8. 


cent.; whereas the rate of interest formerly was 12 per’ 
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difficulty was found in the assossment of property in Calcutta till we came to 
the memorable case of Nundolall Bose know of no other case which was 
fLppéaled to the High Court. There was one other case appealed to the Small 
Cause Court from an over-assessment of the Justices. Besides these two eases 
I am not awaro of any other where, as fur as the Commissioners are con- 
corned, any difference has arisen between them and the rate-payers. The 
ease of Nundolall Bose, which gave rise to the proposed alteration in the 
mode of assessment, shows that im that case no attempt was made to ascertain 
the lettable value of the property, but the assessor professedly took a certain 
reentage on tho market value. Nundolall Bose appealed to the Commissioners. 
A Bench of five Commissioners sat. There was no denial that the assessment 
was made irrespective of tho lettable value and solely on a percentage of tho 
Value af she property, ‘Tha Commissioners iwadevs alight xoluction, whichadid 
not eatisfy the appellant, and he applied to the High Court for a rulo of 
certiorari. The matter first came before Mr. Justice Pigot, who was of opinion 
that the Commissioners were not justified in making the assessment in tho way 
they did; but that they had acted within their jurisdiction, and the Hich 
Court could not interfere. That decision was appealed against, and the appual 
was heard by the then Chief Justice, Sir Richard Garth, and Mr. Justico Wilson. 
There was nothing before those Judges to show that there was any attempt 
to fix the assessment on the lottable value of the property, and ‘the stato- 
ment made, that the assessment had_ been reduced out of regard to the 
Pleader who acted for Babu Nundo Lall Bosc, was not challenged in any 
way. The Appeal Court held that this was not a quostion of jurisdiction 
but of a mistake made by the Commissioners in fixing the assessment on 
a principle not warranted by the law, and tho rule was made absolute. 
{ i not think there is anything in that case to justify a changoin the 
principle of assosament hitherto followed, aud to make the value of proporty 
the basis of assessment. It is contrary to all the pri ples of rating in 
a s6vdor ne Lan aware, The ona, seferced ws an: tho report of the 
Select Committee is in respect of a manufactory. It is a caso in whieh 
Mr. Justice Whiteman said there should be a hypothetical tenant. Probabl 
in the case of Nundolall Bose, if it could have been shown that the lettable 
value could not be ascertained, and that it was necessary to presumo a hypothe- 
tical tenant, the result might have been different; but the assessor simply stated 
that he took the percentage which he considered fair and reasonable (22 per 
eent.} on the value of the property. I submit it is quite evident from the ralimg 
in fhis case that the law as it at present stands does not warrant the valae of 
the property being taken as the basia of asserament. What has happoned ta 
justify the proposed chango in the law? Simply this caso of Nundolall 
Hose. If my amendment is adopted, the ordinary micthod of assessment will 
be the lettable value, Where that cannot be ascertained, a percentage on the 
value would be tuken ; but then there wo be this safeguard, that it would 
need to be sanctioned by the Commiss! rs. The cases in which this mode 
of assessment would be resorted to wuuld be exceptional cases where tite 
lettalile valuc cannot. be ascertained, but the ordinary mode of assessment 
would Bo the lettable value. 









The How. Siz Hayey Harrison said:—I would suggest that the Council 
should adjourn at this 6 . This is, I think, the most diffieult scetion in tha 
Bil, It is hesct with difficulties, and it is one to which I have given more 

fion than. toany other part of the Bill, Several principles of extremo 

are involved in it; and before I proceed to propeso the amendment of 
wi we given notice, I would ask the President to adjourn the Council. 
‘Hie -Hosour sae Pepstognr said :—I am rathex unwilling to eh short this 
Gm the middle of it; but if the'hon. member in charge of tha Bill 
thinks it expedient to take-time to consider the suggestions which have beam 
wade: befane walsing bis reply, I think it woukd be wrong in mete rofuse an 
> Dag 
ofthe 
et 
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Abstract of the Proceedings of the Council of the Licutenant. Governor of Benyul, 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Pariiament 24 ant 25 Vie., Cap. 67. 


The Council met at the Council Chamber on Saturday, the 14th April 1888, 
at Li avs. 
Present : 
The Hoy. Sir Srevarr Couvin Bayvey, 6.0.81, C18, Lieatenant- 
Governor of Bengal, presiding. 
The Hon. G. C. Paur, ce., Advocate- (General. 
"The Hoy. H. J. Rryvowps, 6.8.1, 
The Hon ©. P. L. Macauray, €.1.5. 
The He T. A ES 
The Ion. Si Henry Tarrtson, xr. 
"The Hon. Sie Auerep CRorr, K.c.1.8. 
The Hon. Moutvir Annu, Junpar. 
The Hon. Basu Kavi Nara Mrrven. 
Tho Hon. De. Manenpra Lan Sircar, ¢.1.8, 
‘The Hon. C. H. Moors. 
The Hon. Dr. Gooroo Dass Banensur. 
The Hon. L. Prarr. 


CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 
BILL. 


The Hon. Sin VWesry Tarnison moved that the clauses of the Bill to 
consolidate and amend the Law relating to the municipal affairs of the ‘Town 
and Suburbs of Calcutta, as furthor amended, be further considered for settle- 
ment in the form recommended by the Select Committee. 

The motion was put to the vote and ¢arricd. 

(The adjourned debate on section 122 was resumed] 

















The Hoy, Sie Trnry Tariisoy said:—The amendment which stands in 
my name has been wrongly shown in the notice paper. 1 gave notice of two 
amendments in respect to this section, each distinet from the other, the first to 
substitute for the words ‘the estimated of the building’ ‘the estimated 
present cost of building the house.’ 

The other to add the worde— 
by the owncr undcr such exceptional circumstances as renders 
cost of building, less depreciation, excessive, a lower percent- 











When a house is occupi 
a valuation of 5 per cent. of th 
age may be taken.” 

It seems to me that this provi m stands on quite a different footing, and 
therefore I put it separately, although it may bo discussed with the other amend- 
mont. 1f both are put as one amendment, they would stand or fall togethor; 
but if put separately this branch of tho amendmont might be adopted, although 
the first portion might be rejected... Having Your Honour’s permission to put 
my amendmentsin this way, I shall now proceed to discuss thom. As L stated to 
the Council at the last mecting, my reason for asking for the adjournment, of 
this discussion was that the question is the most difficult and niost important 
which wo havo to face. Most important because it will be easy to show, and 
in fact it has been shown by my hon. friend Mr. Allen, that there is an abnse 
prevalent gin tho existing system which rendcrs the whole incidence of taxation 
in the tov unequal—an abuse which goes to the root of the whole equity of our 
municipal taxation. If that is an opinion which I can conclusively establish, 
hen a caso is made ont for correcting it, and it is not difficult to point 
out to a certain extent the direction in which amendment should take ' place: 
But as to the exact wording which ait best meet the case, there Fes consds Ne 
difficulty, and it is a matter on which‘I may fairly appeal to the.assigtancs ¢ 
thé whale Council to help me in solving the diiculty: tn the best 4 
sible: A few words I ought to say in'the first instance as regards tive tx 
abuse which it seems to me indispensable to comet in the new Bill,” It ix this, 
Obviously fair and equal valuation Hies* at the of all m #hbing. “HE 
one house is estimated at half its proper Value and andther at ate. fall 
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value,, it is perfectly evident that the same injustice is dono as if you put a 
rate of 5 per cent. upon one and of 10 per cent, upon the other. If it isa 
fott that a large portion of Culeutta is being valued at more rather than less 
than double of the other, it means that more rather than less than double taxa- 
tion has heen levied from one class of rato-payers as compared with the other, 
and it is difficult to conceive any abuse which more urgeutly requires romedy 
than this, It is not so much a case as between the south and the north of the 
town, as between different classes of the community. The class which has bene- 
fited, 1 think unjustly, is the class living in their own hou The class which 
has suffered has been first and chiefly the business community ; that portion of the 
community which does the work of Calcutta, and which most contributes to its 
wealth and greatness, und in this elass must be included public offices and 
buildings. In the second category are ull those classes of the community who live 
in tenanted houses. These are the two classes who suffer; whilo the class who are 
living in their own houses have vunfair advantage. If that the case, 
the first point to notice is that it is exactly the opposite of the distinction which 
should bemade, if any. Business promises, according to political economists, 
ought not to be taxed at all, and on the principle of this tax, as pointed out 
by Mill, whatever portion of 1». honse is occupied for business purposes ought to 
be exempted altogether. ‘That obviously would not be practicable in Culeuttst. 
Still this much is reasonable, that inly the business parts of the town ought 
not to be selected for exceptional taxation. I will not contend that any innnu- 
uity ought to be given; but if any immunity ought to be given, then the only 
sound principle of justice in municipal ation is that that portion of a property 
which is devoted to reproductive purposes—Dusiness purposos—ought rather to 
be exempted. ‘Then there is another principle why business promises should 
not be too heavily taxed. For water-supply und some other purposes, they pay 
much more than the benefits they receive. ‘Chere is no difficulty in showing, 
in fact L have already shown, that a large portion of the business part of 
the town undoubtedly pays more for water than the advantage they get in 
return, I am merely pointing out that if there is to be any aistinetion, if ull 
classes are not to be put on the samo footing, the portion of the communi 
engaged in business is the one which ought rather to be treated with considers- 
tion. 

Noxt-as regards tenanted houses, their occupiers also may put ina claim 
for indulgence. Certainly, as regards the water-supply, they got their share 
but a large portion of the revenue of the town govs to muking improvements 
or paying interest for improvements. Suppose a great improvement is made 
If the monvy is laid out wiscly, property rises in valuc. So long as there is 
a lease the tenant enjoys the benefit, but when the lease expires, the 
result is that the rent is raised. It is therefore a well-recognised principle that, 
in so far as taxation is devoted to improvements, and not to ordmary current 
exponditure, the taxing of occupiers who are tenants, and occupiors whe are 
owners, on the same basis, is not cquitihle. L do not like to tako up the 
time of tho Council by reading long extracts; but I may say that this is 
very clearly pointed out’ in the last pages of Fawcott’s Dolitiedl Economy. 
Thorefore I say that the two classes now worst off are those which, if there 
should bo any immunity at all, ought rather to be favourod. But so far 
from being favoured they have not merely been over-ussessod, but another 
class has been under-assessed. I say thoy have been over-assessed, because 
in making a valuation you should on principle allow such deductions as will 
enable the property to be kept in such a condition as to continue to command 
the full letting value. Suppose Rs. 3,000 is the annual letting value, but, te 
keép the property in a state to obtain that- value, Rs. 500 have to be spent 
annually for repairs: you ought to deduct this Rs. 500 for ropairs beforo fixing 
‘thy fair letting value. That is never done in Calcutta, and the objection. has 

dismissed with tho remark that taking the assessment ull round it comes 
to the same thing in the long run. But in this instanco it is not an ull roynd 
Asduction. . Houses occupied by owners have been assesscd on a totally 
different pgineiple, They have not, been assessed much below their value : 
b tite classes I. speak of—peraona occupying business premises and 
denanted” housee—have. been agsessod on the gross rout realised, and they have 

nantly been over,psseased to. the oxtent of 10 or.20 per. cent., while 
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others occupying their own honses_have boen_ assessed at less than the trae 
value. My hon. friend Babu Kali Nath Mitter has said that I am unneces- 
sarily stitring up dirty water, that hitherto things have worked well, and he 
does not see why I necd have raised the question. But FE maintain that 
I should have been absolutely wanting in my duty, when my attention was 
drawn to the unfairness. if 1 had not laid “before the Select Committee pro- 
posals for remedying it. 

Assuming that this inequality of assessment docs exist, and that the 
injustice should 4c redressed, the question is how should it be done? The 
first question is, to what is it due? I have taken a great deal of'trouble to 
discuss the matter with several Commissioncrs and the officers of the Corpo- 
ration, and, so far as the stato of facts is concerned, I have found no real dispute 
but have found many persons ready and eager to justify the systers, I have 
therefore pressed them to disclose the reasons for favouring one class of the 
community. I give the best reasons I have heard. Ono very intelligent 
advoeate argued that when the owner lets his house ho gets an income, 
and therefore he fecls that ho ought to pay a rate on that incomo as a 
deduction from his profits; he receives Rs. 1,000 and pays Rs. 100. But 
when he gets no profit, and is living in his own house, he feels it particularly 
Yard that he should have to pay anything. It is not difficult to under- 
stand the sentiment; but how about those who have to pay Rs. 1,000 te occupy 
a house? If the person who makes no income from hia house feels the payment 
of rates a yrievance, whut must the person feel who has to pay rent and rates 
besides ? If the owner who gets no return feels it a grievance that he has 
to pay an equal rate of taxation, ought not the person who pays rent to foel that 
he ought to have a portion of the rent returned to him? Arguments of this 
kind cannot help the matter. Thore_ is, 1 am aware, a strong sentiment that 
my proposal is extremely unjust. It is looked upon as a grievous act of 
oppression, reflecting the greatost possible discredit on me and on some 
hon. members of the Council who adopt my proposal; but surely an accusation 
such as this must rest on something better than the ‘sentiments of those whoso 
pockets it touches, it must be shewn to have some reasonable foundation. 

Another argument advanced is this, that a gentloman, when ho builds a 
house to dwell in, looks upon it as his jowels or his ornaments, and he fecls it a8 
great a hardship to be taxed for that house as if ho is taxed on_ his” diamonds 
and his poarls. Lastly, we have the objection whieh is embodicd in the amend- 
mcut before the Council, proposed by my hon. friend Babu Kali Nath Mitter, 
which says: “ Provided that in waking tho asvossment undor clause (4) the 
estimated value of ornamental works in any houso or building should he 
excluded.” ‘That in fact he ought not to pay anything more than before for 
the brick and mortar. 14 that reasonable? —1f & person sponds a certain sum 
to ornament his house, plainly he ought to pay on that sum just as much as 
he ought to pry on any outlay for adslitional Buildings. - 

‘The next point is what are the causes of this anomaly? One cause is the 
system of procedure in force for the last 12 years; the other is, to the wording 
of the substantive law. As regards tho systen: of procedure, the assessor fxa8 
the valuation. On his doing so, if the owner is dissatiefied, he hus the optian 
of appealing either to the Small Cause Court or to ® beneh of three Commis 
sioners from which the executive officers of the Corporation are exelided. As 
a matter of fact, the second of these modes of appeal is invariably adopted. 
Within my experience | have known, | suppose; of 206 nse appeals against 
assessments, and I have known of only one appeal to the’ Small Cause Const. 
The appeal to a bench of three Commissioners is: almost invariably followed, 
In the law of 1863, and in the revised law of 1866,-the-rale war that the a a 
shoald be heard by three Justices, the. Vio Chairman: being waralky une, . 
on the motion of the late Hon. Kristo Dag Pal m-287%, joer wis teken“tp 
any executive officer of the Corporation sitting om' Assestenent ‘Benched ; acid 
thgt objection was allowed, and the results thatappeble dre new heard’ 
Commissioners. We have had various iss: the: -selovitor: of: the stBiied 
Commisamers to hear such appeals: Under thedatest' systens this se§edtion 
hae deen by Jot amangst those who offento-alt. aie Smo poe ge 


‘bing invited for the purpose.: ‘To ain. appeal, : 
generally rather mare then half. the: Com 
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; . 
Commissioners, as a rule abstain, It is truo it is their own fault, but they 
consider they have not the time to spare. The Assessment Committee thus 
8 of about 86 Native Commissioners aud about 4 European Comniis- 
sioners; and I only know of 3 Europeans who have ever sat on appeal 
benchés during the last six or seven years. Nearly ull these Commissioners are 
ownors residing in their own houscs. Ido not suy that this has been designed ; 
it comes about by natural drift; they aro most interested, therefore they put 
their names down, and thoy naturally have sympathy with their own class and 
look kindly on any interpretation of the law which tells in their own favour. 
They hav6 adopted one standard for houses occupied by owters aud a totally 
different one for houses occupicd by tenants or for business purposes, or for 
large Goverament buildings. The Government officers laye accepted the 
agsessments, and Government buildings have on the whole been assessed at 
a fair valuation. 4 : 

Now, as regards this lenient, interpretation of the law, I ask tho Council to 
bear with we while { explain what the law is. The present law of assess- 
ment in England dates from the time of William the Fourth. Before that time 
it was in great confusion, At that time an Act was passed which has muintsined 
its ground ever since. It prescribes that the yuluation is to be the rent at which 
the tenement might reasonably be expected to lot from. yeur to year, free of all 
usual tenant’s rates and taxes, and deducting thorefrom the average annual cost 
of repairs, insurance, and other expenses, if any, necessary to ke 
astute to command such rent. he words adopted by the Indian Legislature 
are “iho rent at which it may borcasonably expected to let from year to year.” 
‘That is in the existing Act and in the present Bin, and the principle has heen 
everywhere accepted as the best. Although in England an amendment cf the 
law is now considered necessary by all authorities, nevertheless the Iw has 
worked fuirly well there owing to the liberal interpretation which has becn put 
by the Courts on the words of the Act. The difliculty which has to be faced, 
is how to apply it to houses which are not ordinarily lot, such as large manu- 
factories, light-houses, hospitals, and, above all, large family mansious. The 
case of largo family mansions soon came up in England, and the vy samo 
abuse resulted there for some time. Instead of being assessed at anything like 
their proper value, such mansions were assessed at a mere song, on the ground 
that no one would be likely to take houscu like thoso on rent from yeur to year. 
On this subject Mr. Mill says:— 









































“Phe public were justly scandulised on learning that residences like Chatsworth or 
Belvoir were only rated at the imaginary rate of perhaps 20U a year, under the pretext that 
owing to the great expense of keeping them up they could not be let for more, probably eves 
they could not be let for thet, and if the argument were a fair one they ought not to have been 
taxed at all. But a bousc tax is not intended as a tax ou incomes derived from houses, but 
on expenditure incurred for them. ‘The thing which it is wished to ascertain is what a 
honse costs to the person who lives in it, not what it would bring in if let to some ono else. 
‘When the oecupier ie not the ownor and does not held: on a repairing lease, the rout he pays 
js the measure of what the house costs bim; but when ho is the owner some other measure 
must be sought. aA valuation should be made of the house, not what it would scll for, bat 
what it would cost for rebuilding it, and the valuation might be corrected by au allowance 
for what it had lost in yaive by time, or gained by ropairs and improvements.” 

Does not every word of this argument thoroughly bear out and justify the 
changes proposed in this section ? 

But how has the law been int ‘oted in England? I have herea manual 
on esressmants by Lumley published in, and I will read to you the summary of 
decisions givan by the Superior Courts inthe casos of manufactories, light-houses, 
family residences, and hospitals (Hore the Hon. Member read trom the 








snanull) x 

= ‘What can be more reasonable than the spirit of these decisions? The 
determination which the Oourts manifest not to allow the letting test to be used 
an. handle for under-assesament, on the plea of no tenants:coming forward to 
offer more. They invariably insist that either the cost of building with ground 
rent,or the market value, must be taken to determine the rent which a 
hypottietical tenant ehould pay. 

:.‘>Higw; on. the other: hand,’ has the law been applied in Calcutta? I_ammot 


Senate othe tess of ‘the High Court in tho ‘case. of Nundolall: Bose, 
partly: it has veny little to do with the matter, because the decision in 
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that case is not constructive, but merely reverses the decision of the Appol- 
lato Bench. What. is tho principlo on which our assossor has proceeded undor 
the guidance of these Appellate Benches? I have questioned him very 
closely on the point, and ho thinks. that in general the Assessment Benches 
do not prococd on any principle at all, Just consider what, is likely to bo the 
principle of action of three gentlemen, taken haphazard, who havo never sat 
before together, and who have forty appeals to decide in the course of an 
afternoon. But still they are clearly in agreement on one point, that if any one 
desires to let his family residence, he is noi likcly to get any one to rent. it 
at its full value ‘here is no demand for such houses, and he will perhaps 
have to wait a long time before he can get a tenant at all; when he gets 
one, a small sum will be offered. Hone on that principle they valuo such 
houses just as was done in the case of Chatsworth and Belvoir at very small 
amounts. Now I put it‘to the Council that this is nel a proper interpretation 
of the law. believe it to be crroneous and contrary to the spirit of the 
interpretation in England. When a house is built for occupation hy the owner, 
and the owner is the tenant himself, that, house has found its tenant, and you 
have not got to go into the highways and byeways to find another tenant ; but 
to ask what is the tenaney worth to him, and not to any imaginary suecessor. 
He builds it to suit his own taste and family, and has no intention of letting 
it. Now so much do the owners of such houses value the tenancy that far from 
this principle leading to too low an assessment, it would, if correctly applied, 
lead to over valuation. It would take two or three times the fair value of the 
house to tempt them to give is up. Of courso that is partly due to the 
sontiment of attachment to ancestral property, and, above all, to the desire 
to live in their own houses. It is suid that it is not fair to make a man pay for 
his sentiment. ‘Chis may be admitted : but it remains that if the true test, the 
value of the tenncy to the actual tenants, were looked to, they would huve to 
pay much more rather than less than others; and if the presont law were appliod 
ty an unsympathetic instead of a sympathetic tribunal, they would soon come 
to their senses and see the justice of applying some other test. 

I consider therefore that I have fully shewn, looking to the very different 
way in which the present words of the law may be interpreted, the neces- 
sity for changing that wording. The same difficulty was found by Mr. 
Goschen’s Pa y Committee ; and in the Bill, which he brought before 
Parliawent, he thought it necessary to add some sections about taking tho 
capital eum paid tor the ho} Opinion oscillates between two different tests.’ 
The first is to take “ the capital sum which would be paid for the house,” whick 
is the saine virtually as the market value, or should beso. ‘Tie sccond, the 
cost of building, which in several decisions is said to be the best and the 
proper test, or, as Mill has it, the present cost of the building, allowing for 
depreciation. "When my hon. friend Dr, Gooroo Dass Banerjee proposed at 
tho last mecvting the words ‘market value,” I was disposed to uceept the 
suggestion, Lecanse it is, on the whole, a question of equity, as people 
would not be wiiling to under-value their own property. On the other 
hand, there is an objection to use the words “cost of building,” because it is 
not quite clear whether it should be the original or the present cost of the 
building. The original cost is not a fair test. Tho cost of building might 
have been much less 30 or 40 years ago; tho true test is the cost of building 
now, not then. On the other hand, as regurds “market value,” I have been 
dissuaded from acecpting this test by my hon. friends the learned Advocate- 
General and the Legal Remembrancer ; ‘they consider the expression “ market 
value” to he fraught with far more embarrassment, and prefer taking the pre- 
sont cost of building the housc, making due allowance for detorioration. After 
full consideration 1 have come to the conclusion that it is best to be advised 
by experts in a matter of this kind, and I therefore submit that the wording 
should be “estimated present cost of building the house, less an allowance for 
depreciation on a unt of deterioration.” 

Then as regards percentage, the Committee at first thought 6 per oent., 
or vearly 16 years’ purchase, to be a fair assessment, and that is usually'taken 
by-the Courts in the valuation of property; but the remonatrances to’ that 
Woren so strong, that by a narrow majority we thought it better to reduge itto 
5 per vent. Less than 5 per cent. I cannot say is fair. I cannot think. that 
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in ordinary circumstances 5 per cent. on the cost would be too high an 
assessment, looking at the rate of interest. At the same time I havo, after 
giving very careful consideration to the question, thought it nec ina 
subsequent amendment, to which I shall refer now, to add these words: “ When 
a house is octupied by the owner under such exceptional circumstances as 
renders a valuation of 5 per cent. of the cost of building, less depreciation, 
excessive, a lower percentage may be taken.” I would not propose this if the 
appeal is to be left as heretofore to the haphazard tribunal of twee mon to-day 
and a different set cf three mon to-morrow, because Iam afraid the exceptions, 
as in the Latin grammar, will be the rule. But I hope in future to have a 
fair-mihded and impartial officer to decide objections to assessments unde nL 
appeal to a judicial tribunal, so that it may be shorn of the objections which 
1 would otherwise admit. J shall now explain the necessity for ‘this clause. A. 
person builds a house for his own use and to suit his tastes and his means, and 
when he occupies it you may fairly rato him at the full valuo of the house to 
him ; but circumstances may change very materially. Subsequently 
ono, two or three generations, the family may fall into less prosperous 
stances, as happens in this country very frequently. They have this house on 
their hands; their circumstances are such that they would not have built so ox. 

ensive and well-kept a house; they would with their means have built a much 
Teas pretentious house. ‘They have only three alternatives at hand; they have 
either to sell or to let the house, or to continue to live in it themselves. It 
ishard, locking to. the great attachment. to ancestral property in this country, 
to drive cwners to these alternatives ; but if he retain the house you ciumot 
in justice say that it is worth the same to hii us it was to his ancestor who built 
it. To him it is really not worth more than he could get for it if he sold it 
or let it. You cannot make out that the house is worth more than it will com- 
mand in the market, and I should therefore be very reluctant to make a hard- 
and-fast rule in the case of poor housc-owners of this kind, 1 think that in 
such extreme cases an assessment of 4, 8 and even 2 per ce might be taken 
equitably as the fair value in the ease of onco wealthy familics whose prope 
and circumstances have become depreciated. I propose to move this as a sep: 
rate amendment, because 1 do not think I ought to include the amendment on the 
gencral principle with this amendment, which is intended to deal ouly with 
exceptional eases. I hope the Council will fully realise that such a clause is 
essential, if we are to keop a 5 por cent. valuation as the yencral principle on 
which residential houses ought to be assessed, where they now pay + per. ce 
or even less: on the other hand even 4 per cent. would in some Gases be very 
hard. Wo should levy taxation fairly over the town, but at the same time 
should not be unjust to those familics in impoverished cireumstunces who 
have inhorited houses of a betterkind. For these reasons I ask the Council to 
consider these two amcndments. 


The Hox. Mr. Atnen said—This is one of the hon. momber’s last 
thoughts. During the two years the Bill has been before the Council, T do 
not believe that this proposal has ever been brought forward. ‘l'ho carly: rt 
of his speech distinctly showed the evils to be guarded against ; and having 
guarded against those evils by a section which is substantially the same us 
the Select Committoa has provided, he proceeds to undo the whole and to 
introduce a clause which is vague above all vazuoness. Having crected 
dyke to keep out the sea, he is not content til! he burrows. a hole through 
it which lets in the aca again, He provides that “whcn a house ix occupied 
by the owner under such exceptional circumstances ns renders a valuation 
of 5 per cent. of the cost of building, less depreciation, exe a. lower 
percentage may be taken.” And he mentions one single circumstance to 
which the exception would apply, viz. whero a man tives in a bigger howe 
than his circumstances warrant. But the words of his clause reach far beyoud 
anything of that kind, and they aro words which should not find a place 
in‘any law. They are, as I said, vague beyond any permissible degree of 
Vagueness, und they afford not the slightest indication as to what limits th: 

luction may extend. And further with reference to the words “ valuation, of 
5 por cgnt. of the coat of building being excessive.” With reference to what is 
it excessive? Not with reference to the valuation of the property. The-whule 
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system of municipal taxation procecds on the idea that the property owned by 
a person within a municipality is an indication of the amount of tax to be paid 
by him} he is to pay in proportion to the extent of his property. Whether he is 
@ poor man or a rich man, whether he occupies it himself or lets it, is immaterial 
for purposes of municipal taxation. His poverty would be a good ground to 
reduco his income-tax, or any tax which takes the circumstances of the individual 
into consideration. But whon the law discards all consideration of the ciream- 
stances of individuals, and takes into account only the value of property in the 
municipality, if the circumstances of a man are to render the valuation of bis 
property excessive, we havo altogethor a now principle introduced ; it is uttorly 
impossible to say how far it will extend, or to what extent the resourges of 
the municipality will bo affected by it. The hon. member is unwilling 
to allow appeals to the assessment bonches of Municipal Commissioners, 
and suggests that the decision on appeals should be left to the Small 
Cause Court. But suppose enquiries into these exceptional circumstances aro 
to bo held by the Small Canso Court. It is the bounden duty of this Council 
to lay down some indication of the character of the oxceptional circum- 
stances which should be admitted as a sufficient justification for a reduction of 
the assessment valuation. I ean imagine nothing more exceptional than the 
position of Government House, which is occupied only for three mouths in the 
year; the Government may ask for a heavy reduction of the assessment. Then 
there is the Indian Muscum, which is a building occupied by the Government 
not for any benefit of its own, but for the public good. Can anythin be more 
exceptional? Suppose the residential house of a Hindu gentleman proves 
unhealthy, and that its inmates arc unable to work more than three dirys in the 
week on account of illness. Who can say that that is not an oxceptional 
circumstance, and the parties may ask the Court to take into consideration the 
unhealthiness of the hous Hotels are not very numerous in this town, and 
therefore occupation as a hotel is an exceptional circumstance. Messrs. Dykes 
& Co, have premises behind the Great Eastern Hotel a mile in circumferent 
that is exceptional. All these may be held to be exceptional circumstances 

But while the hon. member means to limit the reduction of the assessmont to 
the case of probably one or two respectable gentlemen in reduced circumstances, 
all these classes of cases may be brought successfully before the Small Cause 
Court. [‘The Hon, Sir Henry Tarrison—The contention is that the proporty 
in these cases is of less value than before.] Property has a certain value 
according tv the amount of money sunk ‘in it, und when there is a demand for 
such property, as at the time of the Exhibition, it will certainly command its 
full value: when it is otherwise, it is simply that thero is no demand and that 
purchasers not forthcoming. Were a’ wealthy family to migrate from 
the mofussil into Calcutta, they would have to pay for the houso its full 
yalue according to the exponse of construction, and the situation of the fact 
is that there is no change in the value of the property, but an impoverished 
man is perhaps not justified in living in such a house. In natural Iestory 
we learn that the oyster dying by starvation expends its last efforts of strengt] 

in constructing for itself a smaller shell to match its reduced size. If it is a 
fact that the poople of this country are unwilling to follow the examplo which 
naturo has set them, I can therein see no sufficient reason to violate the 
principle of thia Act. I think that under any circumstances this clause in its 
prosent state ought not to be accepted for its vagueness and uncertainty. 


The Hon. rae ApvocaTe-Genueat said:—I wish to say just one word as 
to what has fallen from my hon. friend Mr. ANen. The clause goes on tho 
supposition that there aro circumstances which depreciate the value of the 
building. Tho whole of my hon, friond’s argument procecds on the 
assumption that there are no’ circumstances under which a valuation of 5 per 
cent. would bo excessive. ‘That is a very different thin, Suppose a person of 
eccentric habits builds a large house in'a grotesquo fashion; it suits his fancy, 
but after he dies it will not be valued at the price the building cost? It is an 
exceptional case which would fall under this clause. I quite ayreo with my 
hon. friend that no human wisdom, ingenuity or ability could defino the 
range of exceptional circumstances, and frame a section which would clearl: 
be applicable to all cases. Cases of this sort cannot be defined : this niust bet 
to the discretion of the court for determination. It must not be supposed that 
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in the northern part of the town property yieldsa return of 5 or 6 per cont! 
when they are let; sometimes they fetch ouly 3} or 4 per cont. It will be 
impossible for the Legislature to summurise all the exceptional circumstances ; 
*théy>ean only enunciate somo general principle such as a reasimmable person 
could interpret, 1 do not see that that makes a hole in the rule Inid down. 
The rule applies to ordinary circumstances, leaving the court to deal with 
exceptional cuses as they arise. I think it does honour to the hou, member 
in charge of the Bill that he has thought proper to introduce some sort of @ 
safety-valve which may be upplied in the case of thoso who have been exces- 
sively assessed. . 











Then with regard to the substantive section. The hon. member in charge 
of the Bill dwelt on the value of the house to the owner. L might put it in this 
way, Suppose a man wants a house to suit his fancy and another man is to 
build it for him; the cos: of the house would be a fair test of its value to the 
oceupant. Theonly thing Iam a little in doubt about is whether the words 
“a lower percentage may be taken” ought to be allowed to remain, and whe- 
th or not a minimum limit of assessment ought not to be given. I throw 


this out asa suggestion for the consideration of the hon, member in charge 
of the Bill. 

















The Hox. Dr. Manexpra Lan Sircar said :—Tho amendment proposed 
to be introduced by the hon. member in charge of the Bill, and the argu- 
monts which have been adduced both in favour and against it, clearly show 
that it is inconvenient to have two different. ndards of valuxtion of houses 
in town, This introduction of two different standards of valuation will lead 
to most unfair and inequitable conclusions unless we can make these two 
standards correspond. Now we have just heard from the hon. and learned 
Advyocate-General that, in the northern part of the town, houses built for 
dwelling purposos would scarcely fetch even so much as 3 per cent. of the 
cost of building. [The Advocate-Goncral—I said sometimes.| It is a 
notorious fact that houses built at the same cost in different parts of the town 
fotch different ronts, the difference being sometimes cnormous—two, throe, four, 
and even tenfold. Take the case of two similar houses, one in the south and 
one in the north of the town, buth built at a cost of Rs. 50,000. The house 
in the south of the town may fetch Rs, 200 a month or even Rs. 300; whereas 
a similar house built in the northern portion of the town at the same cost 
would scarcely fetch Rs. 100 a month. Suppose both the houses were let, one 
fetching Rs. 200 und tho other only Rs. 100. Under the first standard, that is, 
taking the rent as the net annual value, the two houses would be assessed at 
different rates. But suppose the owner of the house built in the north of the 
town, after having let it for one year, chooses to keep it to himself, he would 
have to pay now at quite a different rate from what ho was doing when 
he got Rs. 100 a month, Would that be fair? You will now assess his house by 
the standard of cost, wherons a year ago, you assensed him to the extent of the 
net annual income or rent of the houso. ‘T'hen, again, what is to be tho basis 
of the stimated prosent cost? Are you prepared to accept the cowt as given by 
the owner of the house? Isit not # fact that similar houses may bo built. at very 
different costs? Two similar houses built, one under the supervision of 
the owner, the other by a contractor, would cost difforent sums of moncy: 
tho one could be built for much less thun the other. ‘Phat being so, how are you 
to proceed in making the estimate? You rust accept the cost given by the 
owner. In the one case it may be Rs. 50,000; in the other as much as 
Ba, 80,000. A differance of Rs. 30,000 would mako a great difierence in the 
assessment. It is also notorious that large houses like those of Baboo Nundo 
Lall Bose, Maharajah Sir Jotondro Mohun Tugoro, and others built by different 
contractors, are built at enormously different costs, cach contractor having his 
own estimates and prices differing. considerably from those of others. How 
would you assess such houses? Taking all theso things into consideration, I am 
of opinion that the use of two different standards of valuation of houses would 
not work fairly and justly. You must revert to tho old standard of the annual 
rental of the house; otherwise you will be doing serious injustico to océupviers 

, and" owners of houses. * 
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¢ The Hon. Dr. Gooroo Dass BANERJEE said :—I do not wish to protract this 
debate much longor. I will ouly ask permission to say a few words in 
answer to the remarks against my amendment, and to point out the 
objections to which some of these remarks are open. My hon. .4fiend 
on my left (Mr. Allon), who spoke against my amondment at the last invoting 
of the Council, was pleased to remark that the portion of section 122 to which L 
objected was rendered necessary by the under-asscssment of houses in the 
northern division of the town resulting from the Committees of the Commis- 
sioners being led away by personal feelings of favour towards their frionds and 
neighbours. [The Ifen. Mr. Allen—I did not say so. J referred to what had 
oceurred in mofussil municipalities] My hon. friend reminds mo that ho refer- 
red to the Commissioners of mofussil municipalities, with whom we have nothing 
todo just now. It is fortunate that I was not a imofussil Commissioner 
before the passing of Act Ii] of 1884, in which the new assessment provision 
«was incorporated for the first time. ‘Then my hon. friend pointed cut what to 
his mind was a shocking ubsurdity and inequity of assessment; the inequity, 
namely, of a house in the south of the town being assessed as $ per cent. on the 
cozt-price, whereas houses in the northern division are assessed at only 23 per 
cent. But how is that an inequity ?. 'The whole argument assumes that we are 
bound, in making yaluation for the purpose of rating, to have a certain 
uniform percentage on the money actually spent in building the houso ; that 
fs the only basis on which all thesc arguments about inequality and inequity 
rest. Now my hon. friend was good enough to point out that we must base 
municipal taxation on the standard of the extent of interest that tho rate- 
payer has in the municipality as determined by the capital sunk by him within 










































its Tim Granting, for ‘argument’s sake, that the extent of permanent 
inte ich a rate-payer has in immoveablo property owned by him in. the 





municipality ought to be the basis of taxation, To deny that the capital 
sunk in building a house is any indication o: The capital may be misspent 
and may be purtially irrecoverable when the property is put up for sale, and 
would it be right in sueh cases to tax a mun for his folly because he has sunk 
eapital which cannot be recoyered? There is no reason or justice in Lat. 
It is not the capital sunk, but so much of it as ean be recovered in the shape of 
market value which ought to be the standard of valuation for assessment. 
Adopt that standard, and you at once get rid of all thoso difficulties and 
anomalics which have been pointed out in the course of the discussion on the 
amendment moved to-day by the hon. member in charge of the Bill. And 
if you adopt the market value, you will after all be returning to the prosent 
Jaw; for how is the market value ascertained ? Every intending purchaser 
calculates what income the property will bring in if it were to be let out; and 
therefore ultimately we come to the expectod letting value. ‘lho annual lotting 
yaluo and a proper porcontage on the market value are convertible tems. 
Well, then, it is said it is a difficult thing to ascertain the market value. 
Perhaps it may be ditficult : but is it not equally difficult to ascertain that which 
has been made tho basis of the proposed law, as well as of the provision in. the 
last amendment proposed by dic’ hen, meviber ia charge of the Bill? Here 
we have to make a deduction on account of depreciation. How is that to be 
ascertained ? Is it not at least as difficult as the other? Perhups it is more 
so. The only fair way of asccrtaining the amount of deduction on uccount of 
depreciation ‘will be by finding the difference between the cost. price and the 
present market yalue. That is the only way which will indicate what the 
deduction ought to be. If, then, wo ‘are beset with the same difficulty, in 
accepting the proposed provision, that we have in the existing law, where is 
there any good in the change? It is said by the hon. member in chargo of the 
Bill that the cost-price or the estimated present cost-price indicates the value of 
the property, if not to a third party, at least to the owner ; and that-in the case 
of an owner building a house to live in he has found a tenant, and we have 
only to ask him how much rent he has to pay. It is clearly the interest from 
4 to 6 por cent. on the capital ho has spent. “That may be true, but the argu, 
ment has one fallacy in it. In the case of an ordinary tenunt living in anotler 
man’s house, he has the option of giving it up whenever it suits his convenience. 
In the other case he becomes a permanent tenant because he has invested, his 
woney*in building a house for his own residence. It will not do, if afterwards 
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his means are reduced, for him to let the property, because it hus boen admitted 
by several hon. members that it will not yield anything like the interest on 
the capital sum ; nor will it do to sell it, because’ it will not fetch anything 
likéwhe sum spent in building it. If that be true, by adopting the other 
standard of valuation you ignore change in circumstances. ‘Lhese anomalies 
and sources of difficulty can be avoided only by taking the annual value as 
the basis of assessment, or, if that furm appears objectionable, by putting 
in its stead a certain pereentaye of tho murket value. But really it comes 
to the same thing. I fail to sce that anything has been pointed out to show 
why the section in the present law should net be re-introduced in this ill. 

‘She English law has been freely referred to on the point, and it has heen 
remarked that under the English law rating proceeds on a different principle 
from thut which has been the basis under the existing lew. Instead of presum- 
ing to say what the English law is, 1 think I may put before the Counéil the 
remarks of tho lute Chief Justice and Mr. Justice Wilson, in the case of 
Nondo Lall Bose versus Tho Corporation of Calcutta. Sir Richard Garth in 
that case said— 

© Tho principle of rating on which the Commissioners aro directed to proceed is the same 
which is adopted in England; and similar difficuitios arise there in the case of gentlemou’s 
parks and mausious wiich are laid out for residential purposes and nut for sale or lotting. 
But a ch propertics aro novortholess constantly rated upou the basis of thoir annual lolting 
value. 


And Mr. Justice Wilson in the samo case said— 











“ But the whole systom of taxation and assessment under the Act in question is obviously 
borrowed in itx goncral outlines from English Mating Acts.” 


Thave already pointed out that the caso referred to in the report of 
the Select Committee is not at alla case in point. It is a case with reference 
to the valuation of a manufactory, and I do not think we have auything to do 
with such a case, because we have exempted machinery from valuation. With 
regard to dwelling-houses, the basis of assessment is not tho estimated cost, 
but the market valuc. The report of Mr. Goschen also adopts the same basis. 
Thero is no sound reason for adopting the cost-price, either actual at the 
time the house was built, or estimated ut the presunt time, as the basis of 
valuation. 














The Tox. Baso Karr Naty Mrrrer said—The hon. member in charge of 
the Bill has confidently stated that he has made out a strong case for making 
an alteration in the law. He makes that statement on two suppositions. Mirst, 
that his statement of fucts is perfectly correct; and secondly, that the present 
state of the law is unjustifiable. I huve no hesitation in joining ie with him 
as to the point of fact. I think it is an error to suppose that as a general rulo 
the owner of a residential house has hitherto beeu under-assessed. I admit 
that in certain exceptional cases it has heen so, but barring those exceptions, 
I submit that the statement of the hon. member is wholly erroneous, and, if 
necessary, I think it would be well, before the Council finally decides this 
matter, to have w thorough enquiry oa the point. My hon. friend has not given 
his authority, but has said that his friends amongst the Commissioners and other 
persons have made certain statements tohim. I am quito willing that this 
matter should be referred tu the Commissioners, aud I have little doubt as to the 
manner in which their view will be expressed. I venture to think that beforo 
any change is mado in tho law on the supposition that a certain statement of 
facts is true, it is necessary to make a thorough examination of the and to 
find out whether such statement hus proceeded from erroncous inipressious or 
is justified by the actual state of things. Now when the Local Goverumeut 
wae pleased to intimate its willingness to assist the Commissioners in raising 
farther funds, and with that view appointed the Qetroi Committce, 

































Inever heard’ that there was such a simple mcthod by which the incomo of 
the municipality might be greatly incroased. lf the reports of the Calcutta 


Municipality from 1877 to the present time are overhauled and cxamined, 
lam almost certain that nota single word will be found anywhere which 
will justify the statements which have been made by the hon. member in 
charge of the Bill, Will it be just, will it be right, without making duo 
enquiry into this matter, so far as the question of fact is concerned, to 
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come tothe conclusion that the owners of residential houses have not been 
fairly assessed up to the present time? I submit that it will aot. As 
regards the law, the English law is applicable to this country. It is tho 
law which in most cases is administered by the Cédurts here. If the law on 
the subject is that which has beea propounded by my hon. friond the mbmber 
in charge, why cannot he porsuade the Judges to agree with him? I think it is 

oing too far to say that it ix impossible to have the law properly interpreted here. 
Fehink we have Judges here who are capable of enunciating the law in matters 
of this kind without any difficulty whatever. That being so, and as the provi- 
sion of the law to which my hon. friend referred is based on the probable letting 
value of the property, why should not the matter be left there, and in exceptional 
cases, resort to the ruling of the different Judges in EngJand, and fix the assess- 
ment in such cases on the basis my hon. friend has suggested ? But he is not 
satisfied with that. He wantsa change in tho law. He has referred to what 
I said on the last occasion, and he said he felt it is his duty to point ont the 
inequalities which exist. Of course he is responsible for his own acts, and what 
he considers his duty »o doubt he will perform te the best of his abihty. But it 
is also my duty to show tho Council that we shall be doing a grave injustice if, 
without making due onquiries, we adopt the hoh. momber’s proposal in this 
matter. He has entered into an elaborate discussion in order to show how it is 
that this incquality has come into existence. He has been pleased to refor to 
several appeals before assessment benches of the Commissioners ; but it would 
have been better if he had pointed out the percentage of appeals allowed, of 
modifications made in the valuntions of the assessor, and of appeals disallowed 
altogether. If these percentages are given, I am positive that the conclusion to 
which the Couneil wiil come will be different from that which my hon. friend 
asks the Council to adopt. I think that if those cases are carefully examined 
you will find that substantial justice has been done; that in most of the cases 
the appeuls wore rejected ; that in about 30 or 35 per cent. of the appeals there 
were modifications made ; and that in only a very small percentage appeals were 
wholly allowed. My hon. friend shakes his head. I am now speaking from 
recollection ; but my bon. friend has the papers before him, and he could have 

iven the information on this head without the slightest difficutly, and he could 
Euve shown that in most cases the appeals were allowed. 

In the course of his argument he has been pleased to say that he would only 
support his modified proposal in the ovent of a proper system of a 
being fixed, and that proper system he has foreshadowed by his notice of 
amondment, that appeals are to be taken out of the hands of Commissioners 
and preforred to the Small Cause Court. I submit that it will be a great 
mistake to drive persons to the Small Cause Court, putting them to the 
expense of appointing vakeels and to the harassment and annoyance of 
frequent attendance for the purpose of having the appeals heard. hero is 
another difficulty which has suggested itself tomy mind, and which I shall 
rofer to at the propor timo ina much faller manner than I shall do at presont, 
viz., that by the constitution of the Court of Small Canses, there is no 
provision in the law which compels the Judges of that Court to take up this 
duty. Buphose: the Judges refuse to entertain these appeals on the greund 
that the law which constitutes the Court does not provide for the hearing 
of such cases. What then would be the state of things? One executive 
officer would make the assessments, another would hear objections, and then, 
if the person was dissatisfied, he will bo compelled to go to the Small Cause 
Court. “Inaddition to the harassment and annoyance of frequent postpone- 
ments, and to the absolute necessity of incurring expense for engaging vekils, 
the porson preferring the appeal will run the risk, when such appoals become 
frequent, of the absolute refusal of the Small Cause Court Judge to hear 
him, on the ground that there is uo provision under which that Court 
can be compelled to hear such appeals. I submit that this is a matter of very 
great importance, and that, before the facts stated by my hon. friend are 
accepted, it will be far better that an enquiry should made ; and if in 
the course of that enquiry it transpires hie position is unassailable 
T hell then have nothing to say against his proposal; but I do think it will 
be dtogether a mistake, especially when'the rates are being consolidated, 
when the owners are to pay on andthe ocoupiers the other halfj''t 
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have two modes ef agsesamont. A great deal has beon urgod by my hon. 
friend to show thet one class of rate-payers is now benefited at the expense 
of tha other two. classes. I am not prepared to admit that the two classes 
mentioned by. my hon, friend are sacrificed for the benefit of the other class; 
it -has not been ascertained that they cousider they have been sacrificed. 
Therefore, it seems to me that before we give way to any of the arguments 
adduced by my hon, friend in respect of this matter, we should really realize 
what we are doing. It seems strange that no complaint of any kind has 
doen heard up to the present time from one class or the other of tho unequal 
incidence of taxation. It seems strange that there should be such uncqual 
incidence of assessment. It can only be possible if the assessment has been 
made on some erroneous basis ; for if the Council would refer to the assessment 
of appeals, they would find that the percontage of appeals is very smull.’ On 
the contrary, tho rato-payers are generully satisfied by the assessments made by 
the officer of tie Corporation. And if the percentage of appeals has not been 
large, what does it show? Either that the officer entrusted with the duty of 
esseasing has entirely mistaken his vocation, or that he has made correct asscss- 
ments. I thiuk the Council would be perfoctly justified, in the absonco of any 
complaint, to come to the conclusion that the asséssments have boon justly mada, 
Under these circumstances, I submit that we should pause and consider before 
we accept a moda of assessment which prescribes two different methods of 
valuation for two different classes of property. I am aware that I havo 
myself proposed two methods; and, as far as that is concerned, it is open to 
my hon. friend to say that my remarks are somewhat out of placo. But my 
alternative proposal is rostricted to cases where, owing to exceptional circum- 
stances, it is not possible to ascertain the letting value. It puts the matter on 
this sound footing, that it will only be in certaiu exceptional cases that tho 
assessment will he affected. And then thore will be tho safeguard that the 
assessmont will not bo valid unless i sanctioned by the Commissioners in 
meeting, showing that it will only be in exceptional cases that ussossmouts 
under the second clause will be permitted. With these observations I leave 
the matter in the hands of the Council. 





The Hon. Stu, Henny Hannisoy suid in reply :—As regards the facts, I must 
leave every member of the Council to judge. have just heard the statomont 
made by a very competent member of tho Council that’ if two siwilar houses 
be builé. in the two divisions of the town, each at a cost of Rx. 50,000, the 
house in the southern division would be assumed to carry a letting valuo of 
Rs. 200 a month or more, while the house in the northern division will bo 
valued at only Rs. 100. Is any single circumstance more than that necessary 
to establish the case which I have laid before the Council? Thero is no 
question that land is more valuable in one part of the town than in another ; 
but the moment ye. have hought the land, you have cleared the ground for 
the operations of Oaloutta, which in the long run will look for the same return 
in one neighbourhood as in another, otherwise it will not be invested. Is not 
what has boon stated, above sufficient to establish my contention that the 
opinions of a large class of the community have completely lost their bear- 
inge in a matter of this kind? Is not that conclusive. of the position I have 

en that, where the lettable valuo cannot be ascertained, tho valuation 
should be fixed at 5 per cent. on tho estimated presont cost of building the 
house? Can any one doubt that in the part of the town where this Council 
Chamber is situated, on the river bank, or in Chowringhve houses are 
aaseused at fully 5 per cent. on their cost; probably moro, either 6 or 7 per 
cent. Iftherc’is any doubt that in the native part of the town houses 
aro assessed less highly, thea why this outcry against 5 per cont.? So far from 
there bying an outcry, we ought to bo ‘thanked for reducing it to 5 per 
cent. HL anything mare nocessary to show that my fundamental contention 
is right, F ; 

As regards'‘the assessment benches, that will be more properly discussed in 








‘of the proceedings. I-shall only say further that the hon. and 
lew Rivocate-Genvral: has “correct! explained what is tho. meaying 
of af olagse Ihave proposed. ‘It does not mean an appa ad 
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misericordiam to the poverty of the owner ; it means that for somo exceptional 
reason the valuation of 5 per cent. will bo at times excessive, and when that 

an be shown, the operation of this clause will come in: Ono ¢xccptional-€ase. 
is that in which property passes from the person who built-it for his own 
purposes to his successor, to whom it is not worth what it was to the original 
owner. T should feel no difficulty in applying the principle to the other cases 
selocted by the Hon. Mr. Allen. To Govermnent House, the Museum, and the 
Grent Eastern it would not apply; whereas the other ease put by my hon. 
friond, where a’person builds a houso at great expense in a position which he 
thinks will be healthy, and the house turns out to be very unhealthy, is 
preciscly one of these execptional cases. ‘The clause is proposed to meet such 


exceptional cases, and in cach case tho exceptional circumstances must be 
proved. 





Tho Ton. Dr. Gooroo Dass Banrriee’s motion that, for the first paragraph 
of section 122, the following be substituted :— 


“Por the purpose of assessment under thie Act, the annual value of land and the 
annual value of any house shall be the gross aunual reut at which such laud or house might 
reasonably be expected to let from yoar to year, less, in the case of a house, un 
Allowance of ten per cent. for the cost of repairs, and for all other expenses necessary to 
iuaintain the house iu a state to command such gross rent.” 


being put, the Council divided :— 








Ayes 4 Noes 9. 
e Ion. Dr. Giooroo Dass Banerjec. The ion. H. Prett. 
The Lou. Dr. Mahendra Lal Sirear, The Hon. C. 11. Moore. 
‘he Hon, Babu Kali Nath Mitter. The lion. Sir Alfred Croft. 
‘the Hon, Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 


Tho Hon. T. T. Allen. 
‘The Ilon, GC. P, L. Macaulay. 
The Hon. IL. J. Reynolds. 
The Hon, the Advocate-Goneral. 
His Houour tho President. 

So the Motion was negatived. 


The Hoy. Banu Kara Narn Mirrer’s motion that, for soction 122, the 
following be substituted :— 


«Phe annual valuo of any house or land for the purposes of assessment shall— 


(2) in cases where the gross annual rent at which such house or land might reason- 
ably be cxpected to let from year to year can be ascertained, be such 
gross annual rent, except that, in case of a house, au allowance of ten per 
cent. shall be made for the oost of repairs and for all other expenses 
necessary to maintain such bouse in a state to command such grose rent : 

(2) in cases where such gross annual rent cannot be ascertained, be fous per cent. on 
the sum obtained by adding the estimated cost of building, less a reasonable 
amoutt to be deducted on account of depreciation, if any, to the estimated 
value of the land valued with the house as part of the same promises : 


Provided that in making the sment under clause (+) the estimated value of 
orvamental works in any house or building should be excluded ; and provided further that ne 
assessment under the said clause shall be valid unless sanctioned by the Commissioners 
in meeting.” 


being put, the Council divided :— 





Ayes 8. Nocs 10. 
The Hon. Dr. Gooroo Dass Banerjee. Tho Hon. H. Pratt. 
‘Tho Hon. Dr. Mahendra Lal Sircar. ‘Tho Hon. 0. H. Moore. 
The Hon. Babu Kali Nath Mittor. The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 
The Hon. Sir Paid Harrison. 
The Hon. T. T. Allen. 


‘Phe Hon. C. P. L. Macaulay.” 
The Hon. H. J. Reynolds. 
‘The Hon. the Advooste-General 
“His Honour the President. 

‘So the Motion was negatived. 
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ay 
The Hon. Sir Henry Haxxison’s motion that, for the words “ tho ostimated 


cost of building” the words “the estimated present cost of building the house ” 
“be substituted, being put, the Council divided:— 








; + Ayes b. Nors 8. 
Tho Hon. Moulvie Abdul Jubbar. Tho Fon. H. Prait. 
Tho Hon. Sir Henry Harrison. Tho Ifon. Dr. Gooroo Dass Banerjee. 
Tho Hon. H. J. Reynolds. Tho Ton. ©. 1. Mouro 
Tho Hon. ‘The Advoonte-Coneral. Tho Mon. Dr, Mubendrn Lal Sirear. 
His Honour the Prosident. Tho Mon. Babu Kati Nath Mittor. 





‘he Hon, Si fred Groft. 
Whe You. T 


‘Tho Hen. C.D. 1. Macaulay. 





So tho Motion was negatived. 


Tho Hon. Siz He 
added to section 122:— 

“When a house is occupied by the owner under such ex 
renders a valuation of 5 per cent, of the cust of building, less depre 
percentage may be taken.” 


boing put, the Council divided :— 





vky Hanisow’s motion that tho following clause bo 





ptional cireumstances as 
1, excessive, a iower 








Ayes 7 \ Noes 6, 
The Hon. Dr. Gooroo Dass Tho Hon. II. Pratt. 
The Hon. Dr. Mahondra Lal Sirear. The Hon. ©. IL, Mooro, 


The Von. Babu Kali Nath Mitt Tho Mon. Sir Allred Croft. 
Tho Hon. Moulvie Abdul Jubbu Tho lon. T. T. Allen. 

The Hon. Sir Henry Harrison. Tho Hon, G. P. 1, Macaulay. 
Tho Jlon. the Advocate-Gencral. ‘Tho Hon. H. J. Reynolds. 
His ILonour the President. 


So the Motion was carricd, 


The Uon. Dr. Gooroo Dass Banrrsee moved that, in line 1 of section 122, 
for the figure “5” tho figure “4” be substituted. 

He said:—I have already oxplaincd to the Council the reason of this 
amendment. ‘The reason is that 4 per cont. is not anything like the profit 
which is likely to be made where the house is not built for lettin: purposes, 
but ia the dwelling of the owner. ‘The profit is much nearer 4 per cont. than 5. 
And if that is the case, there is no reason why the Council should adopt an 
arbitrary percentage instead of the real one, Viz., the value of the property 
to the owner. In. tho courso of the discussion on the last amondment, it has 
heen abundantly shown that in the Northern Division of the town, houso 
property doos not bring anything like § per, ecnt. on the cost price. ’ Why, 
therofore, should we take 5 per cent. as the basis ‘of valuation? It is only by 
adopting the figure “4” that wo can do anything like justi ho adoption 
of the figure “5” docs not rost on any “principle of justico unless we hold 
that justico requires that a man must be taxed uniformly on capital whether 
it is sunk profitably or unprofitubly. “Wo may as well say thu, the sume 
percentage of valuation must be taken on property drowned in a river within 
the municipality. : 

‘Tho Motion being put, the Council divided -— 





























Ayss 4. Nove 9. 
The Hon, Dr. Gooroo Dass Banorjoo. The Ton. U. Pratt. 
‘tho Hon. Dr. Mahendra Lal Sircar, The Hon. ©. LL. Moore. 
‘Tho Hon. Babu Kali Nath Mittor. ‘The Hon. 





Tho Hon. Moulvio Abdul Jubbar. ‘The Hon. Sir Henry Harrison. 
Tho Hon. 'T. T. Allon. 
Tho Von. ©. BP. L. Macaulay. 
Tho Hon. H. J. Roynolds 
‘The Hon. tho Advocate-General. 
Ths Honour the President. 
So the Motion was negatived. 
©The Hox. Sim Henry Harerson moved that, at the end of section 123, 
‘the following proviso be inserted:— _ 
* “Provided, that, for the purpose of dividing the town into districts under 
‘hundred ‘and twenty-nine, the Soctriadionees may retain the valuation of the heise 





ign one 


tu any 
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part of Calcutta fore further period not excecding six years, or may, with the aeme object, 
make » re-valustion for a less period than six years.” 

Tle said:—The town is divided into districts for tho purposos of asseasgafont, 
and each division is assessed in turn aftér six years. But it is not oquall 
divided, and when the new area is added, it may bs that by an accidental flusl 
of axsessments a great deal morc will have to be taken in hand in one year 
than in another, Thercfore I wish to give a power of re-arranging these 
assessment districts as may bo convenicut, and to allow an assessment which 
has terminated to-go on ior another period, or if the period happens to be 
a long one to ré-assess a district for a shorter period. Supposo the assessment, of 
acertain portion of the new area terminates inconveniently, and that it is 
desirable that it should be re-assessed, suy, in 1892, it will bo for the Commis- 
sioners to say, we will continue the existing assessment till 1892, or we will make 
a new valuation up to 1892. This is a new power which it is proposed to give 
to enable the assessments to be properly carried out. 

‘The motion was put to the vote and curriod. 


Tho Hox. Sim Henny [Hanersox said :—I proposo to discuss together the 
following four amendments to be moved by myself for the omission of 
section 135 of the Bill, the substitution of a new ‘section for section 136, the 
insertion of a new section after soction 136, and tho substitution of a new seo- 
tion for section 137, as well as the amendment to be moved by the Hon, Babu 
KKali Nath Mitter for the omission from clause (a) of section 135 of the words 
“the Chairman or Vice-Chairman and.” My amendments run thus— 

(1). That section 135 be omitted. 

(2). That, for section 136, the following bo substituted :— 

“ Any person who is dissatisfied with a valuation made under this Chapter shall, in the 
case of houses, within fifteen days after the publication of the nutice referred to in section 
one hundred and thirty-two, or after receipt of the notice referred to in section one hundred 
and thirty-three when such notice is recoived after the publication of the notice referred 
to in section one hundred and thirty-two, and in the case of bustee or other land withip 
fifteen days after the receipt of the special notice referred to in section one hundred aud 
thirty-four, deliver at the office of the Commissioners a notice in writing stating the grounda 
of his objection.” 

(3). That, after section 136, the following bo substituted : 

186A, Alleuch objections shall be entered in a register to be maintained for 
the purpose, and on receipt of auy objection, notice aball be given to the objector of » day 
and place when his objection will be investigated. 

“On the dey and piace notified, the Chairman or Vice-Chairman (if the case is referred 
to. him by the Chairman) shall hear the objeotion in the presence of the objector if he 
aball appear, or the Chairman or’ Vice-Chairman may, for reasonable cause, adjourn the 
investigation. When the objection has bren determiued, the order passed shall be recorded 
in the register of objections, togetber with the date of such order.” . 

(4). That, for section 137, the following be substituted :— 

“Any person diszatisfied with the orders passed on his objection may appeal to the 
Court of Small Causes having jurisdiction in the place where the house, land, or buatee laud 
ia situated. Such appeal shail’ be presented to the Court of Small Causes within thirty dw 
of the decision of the objection ander acction one hundred and thirty-wix A, and ehail bp 
ag¢companied with an extract from the register of objections containing the order objected 
to. No appeal shall be adicitted unless an objection hus first been taken under section one 
hundred and thirty-six.” 

Ho said|:—First with regard to section 185. I have for a long time 
past thought that the present system of assessment benches is utterly 
unsound. In Select Committee it was known that my hon. friend would move 
that from clause (a) tho words “Chairman or Vice-Chairman and” be omitted, 
aud as we were desirous of getting on with the Bill, I suggested that he should 
bring forward bis motion in Council, and I reserved my amendment also. It 
is an amendment in principle to be considered on its own merits. The present 
system is that a person aggrioved has a right of appeal tos. bench of three 
Commissioners or to the Small Cause Court, and the former is always oxercised. 
The effevt of this is that the assessor knowa porfectly well who is the controlling 
authority. The closing remark of my hon, friend in the last debate was that 
if the asseesor did his duty no incqualities of assessment would happen. Ag ghig 
romark “gither just or true? The assessor cannot rise above the body, whi 
controls him. If he knows the assessment ‘will be rovised on one pri 
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naturally he cannot be expected to make his assessments on any other basis. 
Phe proportion of appeals is small, as he generully persuades poople to accept 
his assessments. He knows perfectly woll what system of assessment will 
ultimately prevail, and he adapts himself to it, and it is understood that 
houses occupied by their owners will be assessed on the rent which another 
tenant can be found to pay for it, and therefore the assessor aysesses these houses 
on that principle. So far from the assessment bench uot usually modifying what 
the ussessor does, the fact ix precisely the opposite, 1 have added up two pages 
of assessment appeals taken haphazard. In one of them there dre 29 causes, and 
1 find that the assessment was modified in 18 cases, and the objection fully 
allowed in 7 and disallowed in 4 cuses only. Where thero is an old assessment, 
und it is retained or reduced, I call that a rejection of the assessment ru, dota; 
where there is a new assessment, it is hard to say whether it is rejected or 
modified. In the next page 5 assessments are upheld out of 25; 19 are 
modified, and the other one, the objection is maintained in full. Aguin in 
another page the results arc remarkable. in the Chitpore Road six houses 
are ussessed. ‘The first is a new assessment, which the assessor fixes at 
Rs. 1,800; the Committee reduces it to Rs. 1,200. In the next case the 
assessor fixes Its, 3,000; the Committee reduces it to Rs. 1,200. In the case of 
the next house, formerly assessed at Rs. 720, the assessment is raised by the 
assessor to Rs. 900; the bench Jower it to Rs, 600. In the next the former 
assessment was Rs. 480. The assessor raises it to ts. 900. The bench reduce 
it to Rs. 360. Tn the next the former assessment was Rs. 360; the assessor 
raises it to Rs. 480. The assessment is reduced to Rs 240. The last case is 
that of a new house which the as: ur values at Rs. 3,000; the bench reduce it 
to Rs. 1,200. I do not_ select these as average cases; they are no doubt 
extreme, but can any officer be expected to do his duty accerding to principle 
when the opinions he forms are upset in this manner, although he is a most expe- 
rienced officer ? I have often asked the axsessor what he thinks is the best 
remedy, and it is instructive to hear what he says. Onc of his suggestions is, that 
the assessment benches should be obliged to give their reasons in all cases 
where they admit appeule or modify the ussessments. ‘The second suggestion 
is, that they should be required personally to satisfy themselves by sveing the 
house which has been assessed. For mysolf I do not think that the reuedy 
lies in any of these courses. It is true that in England there have 
been Assessment Committees of two kinds. First, in  purishes, introduced 
in 1887, and at first they were highly thoughtof. But actual oxperionce 
showed ‘that exactly tho same objection applied there as here. It was found 
that their decisions were unequal and commanded. no respect, and now they 
have been noarly discarded, and, as far as possible, not resorted to. Then thore 
were Assessment Committees appointed by the Unions, end the object here was 
different : it was to check the partiality of officers in their own paris) In 
1869 an assessment law was passed for London under which tho system of 
appeals was very claborate. ‘here was an Assessment Committec, whose 
functions were relegated to the hearing of objections, totally different from the 
supreme appellate benches here. After the assessments aro made, the Assess- 
ment Committee revises them; then they are ready for appeuls, and the rule 
is that anybody oan appeal. Our idea is that only tho owner of tho house 
asecesed ey Gppeal. “In England if a person's vieighbour is under-arsessod 
the aggrieved porson may appeal. And the overseer of the parish may also object, 
and above all an officer appointed by the Commissioners of Inland Revenue, 
called the Surveyor cf Taxes, and it is his duty to go round and sve that the 
assessments are yur, and tho decision of the Surveyor of taxes is made binding 
on the ultimate appellate bench of Justicos from the decision of various 
Committees, unless it can be proved to be wrong. So the whole burden 
of proof is ‘thrown on those who oppose the judyment of an cxperienced 
. ‘The assessor here says I am thrown over for no reason. 1 have seen 
the house; it has so many large rooms. ‘The appellant says they are small 
rooms, I cannot afford to pay. Instead of an assessment of Rs 180 which the 
pomible Eroepes, the Assessment Bench. fixes Rs. 120, and it is settled? Is it 
a 
yoanner 


F aésessments to be curried on in this way on any fair and sy&sfactory 
ia;'Tum onviticed;. the only one if you want to have Calcutta fairly and 














































































? And some continuity of principle is needed. ‘the system I propose, 
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equally assessed. _[t is true that in Select Committee I accepted tho Chairman 
or Vico-Chairman being a member of the Bench, and as 9 makeshift that would 
be something. He would be tho principlo of continuity, and that would 
do something. ButI have only to appeal to the discussions of the last few 
days and ask you, looking to the extreme divergence of views, is it pos- 
siblo that 2 tribunal constituted by haphazard im this way can be an equal 
tribunal? Would it not depend on the lot whether an appeal would be decided 
on one way or the bther? My hon. friend says he is confident that if an appeal 
, they will ondorse his views. Ho is right, But 

cither that view is right or it is wrong. L say that itis wrong, and that from the 
very nature of the cixcumstances the Commissioners are disyttalified from being 
a good tribunal. Ina matter between cliss and class we choose a fair and 
impartial officer to decide. Lt is not a. question of Municipal convenience or 
expediency. It is simply a question of justice between man and man, and is it 
fair to let the question depend upon the opinions of three Commissionors chosen 
by lot? Vhatis not at all f The work of the Assessment Bench is judivial work, 
and must be made oyer to an oflicer who feels the responsibility, and who has 
‘Yherefore L am satisfied that if you wish to do what. is 

right, you will accept the system of appeals which has always been in foree in 
Bombay. There the Municipal Commissioner, an tive officer, issucs most 
elaborate instructions for th idance of the usscssing officer, and he is the person 
to whom the appeal comes, and if the appellant is dissatisfied, ho goes to the 
Small Cause Court or to the Presidency Magistrate thero. That is the system I 
wish to adopt in Calcutta, 1 am quite satistied that it will be very fair, and that 
the assessments will be much more equal. 1f the Council is unwilling to adopt 
this system, I hope the section in the Bill will be allowed to remain by which 
the Chairman or the Vice-Chairman will be made members of the Assessment 
Bench. The feelings of the different classes of the community are so widely 
different and so incompatible, that 1 muy almost say that it isa farce to leave 
the decision of these cascs to Commissioners chosen by chance, who would take 
an entirely different view of the equity of the case if thoy belong to one 
class, and an entirely different view if they belong to another cluss. My 

imply to do justice to all classos of the people. 





is mado to the Commission 
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object i 

The Hon. Basu Kaui Naru Mrrrer moved that in clause (a) of section 135 
the words “ the Chairman or Vice-Chairman and” be omitted. 

Ho said i—As regards the amendment of the hon. member in chargo of 
the Dill, my first objection is this, that there is no provision in the Presidency 
Small Cause Court which confers jurisdiction in such cases on that Cour. 
T appeal to the hon. and learned membors, the Advocate-Geueral and the Legal 
Remembraneeor, to say whother it is so or not. [The Advocate-Genoral— 
Opinions are divided: it is extremely doubtful] 1 think the questionis very 
doubtful. (Sir enry Harrison—Numbers of cases have been decided under the 
provisions of all the Municipal Acts.J I went through the Presidency Smal} 
Cause Court Act on a recent vccasion, and I found that in tho ‘Chapter 
on Jurisdiction there is nothing in my judgment to show that the Court 
can be compelled to take up a case of this kind. The hon. the Advocate- 
Goneral is pleased to say that opinions are divided; two eminent lawyers 
came to one opinion ‘and two to another. Thercfore I am right ia 
saying it is a doubtful question. In the second placo the constitution of that 
Court is such that it has nothing to do pith questions relating to immoveable 
property. The Judges who preside in that Courtj bave not the experience 
necessary to enable them to determino the ‘value of roal property, because 


questions of that kind never como before them. ‘hey have to deal 
with questions relating to moveable property, matters of ‘contract, and 20 
ong, and it is not_a Coort which in my humble opinion is capable of doing 
justiec in cases of this kind, and it will not be the best tribunal to select 


for the purpose. When the Bill was in Select Committee, I intimated 
my intention to move fur the omission of the words “Chairman and Vice- 
Chairsuu” which wore inserted on the motion of the hon. member, in 
churge, 4gyithout in any way intimating thet.ho reserved his amendorent 
for the consideration of the Council, .Not a word was. then; gaid: by, -him 
us to the hearing of these appeals being .taken..out ‘of jthe ‘hands:of the: 
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Commissioners. The section regarding the modo of asscssmout will operate 
very hardly on the owners of residential houses. L have said before and L 
repeat.that the,hardship of dancing attendance on the Small Cause Court will 
be intolorable. Contested cases will not be decided in’ that Court in less than. 
four or five months; sometimes they take years, and in my own experience I 
know of one case which took more than twa years to decide. The cases in the 
Court aro so numerous that it is impossible for the judges to do more than they 
aro doing ; and that being so, when a case of assessmont comes on, the first thing 
which, will infallibly happen will be its postponement for twé mouths, ‘That 
is the first satisfaction the appellant will have, and I cannot say in the ordinary 
course how many postponements will be madc, and on cach of these occasions 
a pleader will have to be.ongaged. ask the Council whether it is right or 
just to drivo persons to a Court not so constituted as to be able to deal with 
these cases in a proper manner. ‘Tho English precedents referred to by the 
hon, member show that these appeals are plied before Justices. 1 asl 
how any continuity of principle can be maintained under such a proce- 
dure, a8 the Justi¢es heaving appeals will not always be the same persons. 
dTere in 1863 the duty of administering tho afiairs of the town was entrusted 
to the Justices of the Peace, and the assessment appellate benches were. foringd 
from amongst them. In 1576, on the amendment of the law, Conmissioners 
were substituted for Justicns, the change being only one in name. It is a 
singular sat that complaiuts as to the decisious of assessment appeals are heayd 
here for the first time ure nut made the subject of complai in the 
adininistration reports published from year to year. The Chairmai never 
pointed oat to the Commissioners that appeals are not conducted as they should 
be. On the contrary, judying from the fact that tho numbor of appouls is very 
small in proportion to the number of assessments, 1am omboldened to say that 
the mischief the hon. member speaks of does not exist. Ie has referred to a 
few cases to show that reductions havo been made in the assessments, 
and ho asked the Council to infer from that, that appoals are not conducted in 
a fain and proper manner. I submit that two or thiee cases or even five will 
not justify any tribunal to determine whether appeals are conducted fairly or 
not, If the pullie are under the impression that they have only to uppeal to get 
their assessments reduced, how is it that the proportion of appeals is so limited ? 
That one fact goes to the root of my hon. fricnd’s argument. It shows that thero 
is no such belief in the minds of the people. The belief is quite the othe: 
way, viz, that tho appellate benches will not admit appcals unless there is 
real ‘ground of complaint. The method proposed by my hon. friend is no 
doubt a very convenient one as far as the executive officors of the municipality 
‘are concerned ; one officer assexses, another deals with objoctions, and then the 
appellant is driven to ‘the Sinall Cause.Court. The annoyance and trouble 
cand expense of litigating in that Court are so great that in many casos the 
parties will be deterred fron. instituting appeals.” Iam sure the Council will 
notin a-matter of this kind, after passing a very stringent clause as to the 
assessment of house property, place people in a position not to be able to 
obtain justice. Tt is all very well for my hon. fricnd to say that that will be 
the best course. Ho said there will be a continuity of policy. We have had 
instances when the Corporation has been cither plaintiff or defendant in the 
‘Small Causo Court. In one case it was a question of taking out a liconse, und 
some very strong remarks were made by tho presiding Judge, and there was 
ahother case where another Judge ‘made similar remarks. Therelore the 
Yesult will depend very muvh upon whether the case will alw: come before a 
‘particular Judge befure you can say that thore will be a continuity of prineiple 
‘TE the Commissioners are unfit to be trusted to hear these appeals, they are not 
fitto be ‘trusted with the odministration of tho affuirs of the town. “My 
contention is that tho oxecutive officer having done nix duty, the hearing of 
appeals should be loft. to:the Commissioners. Ordinarily the number of Cala. 
missioners who sit to hear appeals is tive, aad not three. Five Commissioners 
are chosen by ballot, andthat is done because it was said that i a purson 
kisoysibeforshand who are to chear his appeal, probably the CyBynis- 
sionlae who are going to sit will be subjected to the annoyance. gProggiv- 
. oi 
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tions: from the appellant. That rule was therefore 
now. It seems to me that of all persons the persons 
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who have to deal with these appeals are the very persons who, by virtuo of their 
position, aro far better able to judge of the value of property than any Judge 
of the Small Causo Court. ifthe theory is that they will not do justice, 
then I say that the clective system should not be retained in Culeutta. if 
there is this fear lurking in my hon. friond’s mind, he should be the last person 
to advocate the elective system. Largo sums of moncy are expended on the 
advice of tho Commissioners for the benefit of the town, and yet these persons 
are considered. by my hon, friend not fit to decide whethor the value 
of particular property is Rs. 5,000 or Rs. 50,000. My deliberate opinion, 
formed from an extensive and intimate knowledge of the value of house 
property in the town, is that the Commissioners are the best persons to decide 
assessment appeals. Under these circumstances, I say that the udoption of 
my hon. friend’s amendment will be a gross injustice to. the rate-payers 
of the town, and I hope the Council will, at apy rate, not alter the existing 
law in this respect. I£ the report of Nundolall Bosc’s case is carefully read, 
it will be scon that it does not help my hon. friend’s contention! The 
Judges there came to the conclusion that the valuation on which the assess- 
ment was made is wrong, and therefore they allowed the appeal, Therefore 
there is no decision of any Court which will justify the Council in taking this 
matter out of the hands of the Commissioners. They aro responsible for 
the well-being of the town, and I cannot understand why they should not 
be entrusted with the assessment of house property. I can understand the 
inciple of their suporsession under tho control section of the Bill, but I cannot 
understand their suporsession in the matter of hearing assessment appeals. 








The Hoy. Sm Heyry Harrisoy’s motion that section 135 of tho Bill be 
omitted, being put, the Council divided :— 


Ayes 8. Woes 5, 
‘he Hon. H. Pratt. The Hon. Dr. Gooroo Dass Banorjce. 
The Hon ©. H. Moore. ‘Tho Hon. Mahondra Lal Sirear. 
The Hon. Sir Alfred Croft. Tho Hon. Babu Kuli Nath Mittor. 
The Hon. Sir Henry Harrison. Tho Hon. Moulvie Abdul Jubbar. 
The Hon. 7. T. Allen, His Houor the President. 





‘Phe Hon. C. P. L. Mecaulay. 
‘The Hon. H. J. Reynolds. 

Tho Hon. tho Advocate-General. 
So the Motion was carried. 


The Tox. Str Henry Hageison’s motion that, for section 136, the 
_ following be substituted :— 

“Any person who is dissatisfied with a valuation made under this Chapter shall, in the 
case of houses, within fifteon daya after the publication of the notice referred to in section 
one hundred ond thirty-two, or after receipt of the notice referred to in section ofte buudred 
and thirty-three when such notice is received after the publication of the notice referred 
to in section one hundred cnd thirty-two, and in the case of bustee or other lund within 
fifteen days altcr the receipt of the special notice referred to in vectiou one hundred and 
thirty-four, deliver at the office of the Commissioners a notice in writing stating the grounds 
of his objection.” 
was put to tho vote and carried. 


The Hon. Sir Henry Haruison’s motion that, after section 136, the 
following new section be inserted :— 


“136A, All such objections shall be entercd in a register to be maintained: for 
the purpose, and on receipt of any objection, notice shall be given to the objector of a day 
and place when his objection will be investigated. i * 

“On the day and place notified, the Chairman or Vice-Chairman (if the case is referred 
to him by the Chairman) shall hear the objection in the presence of the objector if he. 
shall appear, or the Chairman or Vice-Chairman may, for reasonable cause, adjourn the 
inyestigation. When the objection has been determined, the order passed shall be recorded 
in the register of objections, together with the date of such order.” 


was put to tho vote and carried. 
‘he Hon. Siz Henzy Haretsow’s motion that, for section 187, the 
followithy be substituted :— * * 


“Any person dissatisfied with {We orders pasted” on his objegti appeal to the .. 
Court of Small Causes having jurisdivtion in the place where the Lobe, lads ot ‘buatee fend 
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is situated. Such appeal shall be presented to the Court of Small Causes within thirty days 

8f the decision of the objection wader seotiog one lundred and thirty-six A, and shall ba 
i an extroct trom the register of objections containing the order objected 

be admitted unless an objection has first been taken under section one 

hundred and thirty-six.” 

was put to the vote and carried. 


The Hon. Sir Henry [larrison’s motion that, in section 138, for the 
words ‘‘two last preceding sections” the words ‘last preceding section” be 
substitused, was put to the vote and curried. 


The Hon. Banu Kaur Nau Mirren moved that section 151 bo omitted. 

Hie said :—This provision is not in the existing law. Tho water-supply to 
the shipping is working satisfactorily and no friction has arisen, and I do ‘not 
seo why a section of this sort fixing a maximum chargo of Rs. 5 por thousand 
gallons should bo introduced when Its. 8 per thousand gallons is now charged 
without complaint. At present the Port Commissioners get all the water they 
want, ships are supplied with water, and I am not aware that any difficulty 


has arisen. 

Tho Hon. Sm Henny Iernrson said:—This section was inserted in the 
interests of the Port Commissioners. At present wo chargo Rs. 8 per thousand 
gallons, but the price is no doubt oxcessivo when the cost of the water is 
from 2 to 23 annas per thousand gullons, although the cost of putting it on 
board is something considerable. I think on tho whole Ks. 5 per thousand 
gallons is really a very liboral allowance. : 


Tho Hon. Bano Karr Narn Mrrrer said in reply:—My argument is that no 
nocessity has been shown for the introduction of such a provision. It is a 
notorious fact that one-third of the town has not yot beon piped, und it might 
seem invidious to wake legal provision for the supply of water to the shipping 
when a large proportion of those who have contributed to the expense of the 
water-supply have not yct been supplicd. Charity begins at home, and I think 
thet matters of this kind ought to be left to the discretion of the Commissioners. 

The motion was put to the vote and ucgatived. 

The Council was adjourned to Wednesday, the 18th April, 1888. 


Tl, A. D. PILILLIPS, 











Sor Asst. Secy. to the Govt. of Bengal, 
Legislative Department, 


CALCUTTA ; 
The lst May, 1888. 
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RULESS FOR THE GRANT OF LIOHNSES TO PROSPEOT FOR 
METALS ON GOVERNMENT WASTE LAND‘ 


REVENUE DEPARTMENT—LAND REVENUE, 
Caleutta, the 26th April, 1888. 


: RESOLUTION, 
Reap— 
Letter No. 187TP—G, dated the 25th October, 1886, from the Conservator of 
Forests, Bengal. « 
Endorsement No. 199TP—G, datod 5th November, 1846, from the Conservator of 
Forests, Beugal, with enclosures, 
This Government’s endorseinent to the Bourd of Revenue, L.P,, No, 2241—830LR> 
dated 19th November, 1886, a 
Letter No. 203A, dated 6th April, 1887, fiom the Board of Revenuz, L.P.,° with 
enclosure. 
Letter No. 150A, dated 2ud March, 1887, fiom the Board of Roveane, L.P., with 
enclosure, 
This Government’s letter to the Board of Revenue, L.P., No. 1060—421LR, dated 
Tth April, 1887. 
This Government’s letter to the Board of Revenue, L.P., No. 483T—I, dated 17th 
Tune, 1887. 
Endorsement from the Board of Revenue, L.P., No. 4924, dated 19th July, 2837, 
with enclosure. 
Lotter from the Board of Revenue, L.P., No. 157A, dated 13th February, 1888 
with enclosures. ? 
Read also— 


The rnlea of the Malras Government for the grant of licenses to prospect for gold 
or other metals on Government waste land, published in the Foré St. George 
Gasette under order No. of lst February, 1882. ‘ 

It has becn brought to the notice of the Bengal Government that great 
delay occurs in the disposal of the applications occasionally made for leave 
to prospect for minerals on Government estates, as logal officers think it neces- 
sary to rofer every case of the kind for special instructions, no general 
rules having been prescribed for their guidance ; and, in the absonce of any 
recognised policy, even the superior revenue authorities find much difficulty 
in issuing orders with the promptness which in such cases is of the greatest 
consequence. After consultation with the Board of Revenue und the officers of 
the Chota Nagpore Division, the Licutenant-Governor is pleased to preseriba 
the following rules to be in force for two years, at tle cnd of which period the 
matter will be reconsidered :— 

1. Persons desirous of obtaining the exclusive priviloge to search for 
metals on Government waste land should apply to the Collector or Deputy 
Commissioner of the District, specifying distinctly the situation of the land 
within which it is proposed to scurch, and its boundaries as accurately as 
possible, together with its estimated area. Every application should be 
accompanied by a rough sketch of the tract applied for, which must be o 
compact block’ not ordinarily exceeding half a square mile. Applications will 
be dealt with in order of receipt by the Collector or Deputy Commissioner. On 
an application being accepted by the Collector or Deputy Commissioner, a 
license to search for metals will be granted on the following conditions :— 

(1). Thar the license shall be in force for a term of six months, and 
shall be available for purposes of prospecting only, and shall 
not justify mining proper. 

(2). That arent of one’ rupee per acre, or such lower amount,asthe 
Collector or Deputy Commissioner shall find to be adequate, 
shall be payable ‘by the licensee in advance on the date of 
tbe grant of the license, . s 

(8). That if the licensce satisfies the Collector or Deputy Commie- 
sioner that he has effectually ear eree the tract, he shall have 
the preferential right. to  micing lease on guch terms a3 
Governmept. may, consider, :suitadle.... Bes 
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(4). Ifthe licensee shall have caused any injury by digging pits'or 
otherwise to any land in excess of the extent for which he 
can obtain a mining leaso, he shail pay to Government 
as compensation such sum as shall be required to repair the 
damage done ; provided, however, that the amount so payable 
shall not exceed twenty-five times the assessment on the 
portion of the area affectod, if assessed, or of the assessment 
which the lands would bear if they wero, rated in the same 
way as similar assessed lands in the neighbaurhood. 

(5). That in all questions or differences of opinion in regard to the 
observance or non-observance of the conditions of this license, 
the Lieutenant-Governor of Bengal shall be the arbiter, and his 
decision shall be final. 

2. 


2. Without the written permission of the Collector or Deputy Commis. 
sioner previously obtained, tho land applied for must not be eutered upon, nor 
operations commenced. 

3. Immediately on receipt of an application for permission to scarch for 
metals in 2 specified tract of country, the Collector or Deputy Commissioner 
shall ascertain whether the land is at the disposal of Government, and whether 
there is any objection to the grant of the permission sought, by reason of ‘the 
land being required for public purposes, or on any other ground. 

4, Ifno such objection is known to exist, the Collector or Deputy 
Commissioner will accept the application, and will, without loss of time, piace 
the land in the possession of the applicant and grant him a license in the form 
prsecribed below. 

5. <A register of applications to search for metals shall be kepiin the 
Collect:r’s or Deputy Commissioner’s office in English in the followiug 
form :— 





















Register of Applications for permission to search for Metals. 









Nnmber.| Batyot spn! 














Norg.—In the Reimar colam. if should he lated whether tho mpplicativn is for pormimion tn search f 
‘oud wheter a inliuny lane Was oven tums featitud, velovence being fails ni auetl cages by che auuaber of sth Koay au thi reRlaler 


Form of License to search for Betals. 
‘Whereas A.B. of bas applied to tho vet. 


Dupy Commie OF 7" 
acting for and on behaif of the Right Honorable the Secretary of State for India 
in Council, for the grant to him the said A.B. of the full and exclusive license 
and authority to search for metals in, under, and throughout the tract of Govera- 
ment land measuring about acres in extent and particularly described in 
the schedule hereunder written ; ond whereas the said A.B. has paid to the 
said Seveur —_—-; acting us aforesaid the sum of Rs. being rent at the 
rate of per acro of the said tract of land for such full and exclusive 
license and authority; now these presents witness that the said Secretary 
of State in Council in consideration of the said sum of Rs. __ 80 paid by 
the said A.B., as aforesaid, hereby gives and grants to tho said A.B. full 

-and exelusive liceise and authority to enter upon and to search for metals 
for the period of six calendar months in, under, and throughout the said tract 
| upon the following terms, that is to say, . ‘ 
“Phot the said A.B.” forthwith commences and during tho,aforesaid 
erm. continues to explore the said lands and search for metals. therein in a 
Aieidfol.and. workrdtanlike mapner, 
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2. That if the said A.B. shall have caused any injury by digging 
pits or otherwise to any land in excess of the extent for which he can obtain a 
mining lease, he shall pay to the Government of Bengal as compensation 
such sum as shall be required to repair the damage done; provided, however, 
that the amount so payable shall not exceed twenty-fivo times the assess- 
ment on the portion of tho said lands so damaged, if assessed, or of the 
assessment which such lands would bear if they were rated in the same way 
as similar assessed lands in the neighbourhood. 

8, That in all questions or differences of opinion on points conneoted 
with this license the Licutenant-Governor of Bengal for the time being 
shall be the arbiter and his decision shall be final. This license shall be 
available for Prospecting, purposes only and shall not justify mining proper. 
































Dated the ay of 1. 
Scheidule, 
Dies | bot, vite. entr tina eet 
1 | 2 A ‘ ' . 








Oxper.—Ordered that this Resolution be published in the Oaloutta Gazette, 
and that copics of it be forwarded to tha Board of Revenue, Lower Provinces, 
and all Commissioners of Divisions and District Officers. 


By order of the Lieutenant-Governor of Bengal, 


P. NOLAN, 
Secretary to the Government of Bengal. 
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REPORT ON THE TORNADO WHICH VISITED DAOOA ON THE 
7th APRIL 1888. 
No. 877J, dated Dacva, tho 27th April 1888. 
Fora: R Lanminry, Esq, Commirsioner of tho Dacca Division, 
‘s— The Chief Secretary to the Government of Lengal. 

I rave the honour to forward herewith a copy of the Magistrate of Dacen’s 
report on the tornado which visited Dacca on the 7th April last. 

2. Although at the time within a few hundred ‘ds of the contre of the 
storm, I did not observe any special violence, but noticed.the peculiar noise-as 
of a number of trains. Iwas uot aware, till next morning, that any great 
damago had been done. 

3. As Dr. Crombie has prepared a scientific account of the tornado, it is 
unnecessary for me to enter into any details ay fur as that branch of tho subject 
is concerned. 

4. The damage done to life and property has been stated by tho 
Magistrate, and I am satisfied that he bas met over-estimated it. { havo 
myself gone over the greater purt of the area which suffered ; and if I had not 
dene so, would have found it difficult to credit the completeness of the damage 
done. ‘ 

5. Great credit is due to Mr. Clark and his subordinates for their prompt 
and continued exertions ; »to M. J. Sarkics, Secretary to the Munici- 
pality. 
ne Tho liberality displayed by tho Nawab in particulur, and the other 
gentlemen named, in regard “to thi relief of the sufferers, deserves special 
notiee. The list has since heen increased by the name of Baboo Protab 
Chandra Banerjea, who has subscribed Rs. 500. 

Every care is being taken that the moncy at our disposal is being 
judiciously distributed. 

































No, 885, dated Dacca, the 25th April 1888. 


From —L. Hane, lag. Offg, Magistrate of Dacea, 
‘Yo—The Comuissioner of the a Division, 

1 nave the honour to submit a formal report upon the recent tornado, aud to furnish 
a statement showing the damage it caused. 

2. On the night of Saturday, the 7th April, there was to all appearance only the signs 
of an ordinary storm. Lhurried home from polo before the game was ended at about 
6-20, and got home just as the storm began, 

‘At about 7 o’cluck p.m, the tornado struck the town, and so sudden was its arrival, 
and to partial the courso it took, that those outside its path were hardiy aware of anythug 
unusual: 

8. On the night of Saturday it was clear that very much damage had been done, 
but it was not until Sunday morning that anything like a full iden could be formed of 
the engrmous extent of the damage, At first 1 was of opinion that there had only 
becn in a part of tho town a somewhat more severe storm of wind than 1 had experienced 
in my own house, and that it was only thatched houses and badly constructed kutcha- 
pucea houses which had suffered. But subacquent examination sliowed that even fairly 
well built pucea houses, such as the Nawab’s house, had been wrecked by the tornado, 

4, The tornado appears to have entered the town on the north-west extremity aud to 
have followed the river bank for some distance, and turned in towards the lunatic asylum, 
a bit of the wall of which was thrown down. It then turned back to the river, which 
it crossed into Keranigunge, the suburb on the opposite bauk of the river to Dacca, Here 
it did great damage to the boats moored to the banks. It then went inlund for some two 
or three hundred yards. Then it stopped and turned at right angles to its former course, 
zoing straight for the Nawab’s Ahsun Munzol. Here, and close behind thia building the 
frestest havoc was committed, After travelling through Sankari Bazar, the tornado di 
Appeared apparently between the College and the Cutcheries, pike 

. Dr. Crombie, Civil Surgeon, has written adetuiled account of the tornado, whith ‘ha: 
submitted to Mr. Pedlar, who is preparing a scientific account of the tornade for the 
Tientenant-Governor, and it is not necessary to give any further description of the atorm. 

.. 6, All along its track houses were wrecked ond unroofed, and in many plac s I have 
tated, pucca buildings were demolished. If I had not seen it, I would not have i 
Ms that'such e complete wreck could have been caused by the wind. 
ofbe damage seems to have becn all done in some two or three minutes, and’ was nut 
‘be'peaplt.of @ continually increusing pressure of wind, but apparently of a sudden, igresistiblo 
lng uverwhslming force of wind. 
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7. As to the damage done, as fir ax ean be fncertained 118 persons were “killed 
the fall of houses and flying bricks and bamboos, of were drowned. It ia probable that more 
were drowned than there wore bodies recovered, and it ix impossible to say how many wera 
really drowued, as many of the boats destroyed had only receutly arrived aud wore manned 

yy foreigners. 

‘Of wounded people, as many as 1,200 were counted, and of these 292 seriously 
wounded and treated in hospital. Besides the attendance given at the hospital, 28 persons 
wore treated in their owu homes, ‘The Civil Burgeon, De. Crombie, and the Assistant 
Surgeons (especially Mr. Kelly) were indefatigable in their exortions to help the wounded, 
Adaitional Hespital Assistants were also employed to visit penple at their homes, 

8. When on Sunday as the ruins began to be cleared aud more ond more bodies were 
found and the wounded" began to pour into the hospital, something like _prniv occarred 
for a short time, and there was some difficulty in keeping the hosuital clear of the crowd. 

9. The damago done to property has been estimated at Rs, 6,75,428 ; nine pucea houses 
were completely demolished and 118 partially #0, Of cutche houses 3,514 were completely 
and 61 partially destroyed, and 121 boats were wrecked. Amongst the latter was the District 
Superintendent of Police's Government steamer Marion, which was sunk, 

10. The police behaved very well and worked hard throughout Saturday night and 
Sunday in mai ing order in the excitement which prevailed, and in guarding the large 
amount of property which was exposed. 

No cases of theft in connection with this calamity have beeu reported, They also did 
mach useful work in reseuius buried persons and forwarding wonnded persoas to the 
hospital. Mr. Clark, District Superintendent, worked most admirably. He specially 
mentions the assistance rendered by Inspector Abloy Charu Ghose, who has also since 
given me much help. 

11. The streets, many of which were wholly or partially blocked by debris, were 
speedily cleared by the exertions of Mr. S. J, Sarkies, Secretary to the Municipal Committee, 
mio superintended and directed the municipal coolies. 

12." For the relief of those who have suffered by the calamity, the Nawab has generously 
given you Re, 10,000, and Ra. 5,000 was subscribed by Baboo Razhu Nath Das, Rs. 1,000 
by Baboo Sonatun Das, and Its. 500 by Baboo Sri Nath Roy. ‘Ihe generosity of the Nawab 
is the more marked, inasmuch as he is one of the principal aufforers by the storm, 

13. Enquiries have been steadily conducted and are atill being conducted to ascertain 
who of the many sufferers from the toruado should be relieved. Alceady Rs. 5,670 have been 
distributed, and further wums are Leing distributed daily. 

14. Very shortly after the tornado visited Dacea, a part of the Munshiganj sub-division 
was visited by a tornado, either the anme or another, ‘The damuge doe by this was very 
severe, and it isat present reported that 6G deaths occurred, and that 128 persons were 
wounded. ‘This tornado passed for # great part through open country, and did comparatively 
little harm to property, though, whore it id strike housce it carried. them away more eom- 
pletely than in the crowded city of Dacea, 

15. al assistance was at once sent to the viHages which had suffered, aud 
-divisiowal Officer from your relief faud for 























































as beeu put at the disposal of the Su 
ince of those who require it, 





Statement showing the nature of damage done by the Tornado of the 7th April 1838 in the City af Dacca 
and Keranigunge Siution. ; 
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BN. W. Partomansy: 
__ Bor Dintviat Bupt. of Police. 
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Statement showing Rainfall, Weather. and State and Prospects of the eran i 
Bengal, as renorted to Governn 
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‘Rainfall, Weather, and State and Prospects of the Crops. 


the diferrut distriete of 
during the week ending the 2th dpriv 1888, 




















=o SS ee 
8 itr a date of Character ofthe weather sad tae snl pvepcta 
BENGAL. 
Wrerlern Districts 
1] Burdwan Apl 28, "88/093 | Wouther—etondy and atormy. Rain has done much oot to standing ero, 
‘Unlna, O%0 | Land is being ploughed. ~ Rice welling at 22 avers per rupee. eee 
Cutwa Lag 
{ Ranveisunge 1s6 
E] 2 | Banker 1 28, rea cont and elouily. Rain Nenefleint Us eulefvation af early rice. Lande 
E Wn bine prepared fr au nid tefko poskly. Uivlign, tif nul eatton di 
a nk OF wygareane provecs,  ricce ai es 
2) 3 | Beerthoom 9 28, 88] 116 | sky overcast. Oceasional storins anil frequent sho 
E Rainpor, Haut OB ‘cuutbied valsivators to commence 
H Gino god to mangoes ani veveth 
5 4 | stitoapor 26, "88) 268 | afore or ene min in the evenitiow i the at and 
“hus heen very tefl, an water.an ply woe ui uF Hough, 
Gueturn of Boro falily goo 
5 | ttoognly 28, °85] 142 | Westher—etormy, Good rain aw now fallen und agricultural operations have 
Seranpar we [0-46 | oer resume 
Jchammbad : 
Howrah » 38, ‘e] BRS | Stormy evenings, State and prospects of crops gowil. 
“Osleoberiah Tos 
Central Districts. 
6 | 2tPeng Apt 28, '@6) 8:35 | Weather—muing. Winds variwble. No crona on tho gonnt pxesot mgarcane, 
fi Tedohug well, Ploughing continues, - Proajere(s tucourabhee 
2 | wadden 28, ‘a8] 118 Feather cuter; very uimettiod end stormy. Continual eal 
“3 Kinoshtea 7 week retarded eoltivation, Prospects connidenubly. proved. 
3 Meberpue G1] “dee wowinige have germinated w 
é Chowastangs 15 
qi Kenaytiat 18 
£( «| Khoo 1» 28, “| 225 | Weutheroverents wind al thuidershowers snot B20, Towpemtnce fallen. 
zg Ve rit fa lesirable for cutive 
8] 9 | seasore 128, 'e8| 8:32 | Weatherrainy and eluuly, “Rain hue benetited cultivation of early rive and 
é Shenidal 416 | indigo 
é Mugurab X] pat 
Xavvit I] gar 
em 127 
‘0 ted — 4, 28, '8e] 1ST] Wenther— cout and cloudy. rain Iver done much good to early rioe and 
H Lad | tudigo, Ploughing fur aus wu mmun rico estumenced. 
Lnllng ias 
duster O68 
11 [Dinegepar —Apl. 28, °84 | Weather—stormy during carly part of week, now clear with sanshine, Tain 
Thakurgeon done nich good to era 
4 7 Weather =atill enol Quite cold up to 261h inatanl, Kaxtorly wind, Condition 
1? ‘Of til, mugerrano, jute and fora paddy gosnl.” nia Wea benefited wimg? 
4 Of autem ard aug, bat more wanted 
Has . Prospects uf aor paddy wil jute apprar to be very gond, ae plentiful rain las 
7 ‘lion, and the fing weathur sine favourable vo weeding 
5 
3 ilphamiasi 
Ryu ia a’ ‘Weather—cool with wind and rin. Prospects of oraps gond. Advantage taken 
3 Sherpur : ‘of tain Snr ploughing and ently sowing! : 
L) Nowkuille, 200 
15 | Pune 238, 42 | Weather—stormy and very col, Slate and prompeei of cops cntinge goed 
Borajgs 
18 | Darjostig 8, 1°60 | Hoary parsing showers. State und prospects of crops go 
17 | Sulpigares 8, 870 | Weather—conl wn ples heavy hovers ‘an the 
‘continues. "Main lime improve 
maida diced 
8 Api. 28, 6-56 | Wenther—clondg. and stormy with rain, Boro puidy in wing lmeveated. 
. ‘Manickgunge pery Cutting of eheena end kaoe nenrly completed. Amu» und aue paildy ape 
# fansbigunge 4:06 | being sown, but cacewive rain bas to certsin oxteus retarded plough and 
Narain gun 709) sowing. : 
19] Forredoar" , 28, 418 | Worther—atormy, Goed ain te fallon, and stato and peospecte of cropeary 
FP | Goatuado 78 | good. 
Modaripur 271 
$)s0| Beckergunce 27, BFE | igh wind with oocestoaal rin. Habbi cropa almost harvested ; oatort 
4 O84 | fair, Ground is being prepared for aus paddy. 3 
Batarkbai Les 
era par 207 
21 | Mymengingh =, 87, 4:13 | Weather—cool. Rain all over the distrioh Prospects of crops good. Wain bas 
Tasatyar =O wn] GR | done umach goed. 
eumge 5 
ac 107 
105 
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District and date of at Sudden Character of the weather and atate and i. 
No. roturn. ‘Station in of the erop sada 
fie t 
DiNOSt ote 
Eastern Disteicis —voucl, 
98) Chittagong si ne 
B24] rye? 2, iVeatier ery tot toes Um Ube yeu This cand eb 
FI Clinnatpne ‘A liltde beak fu the ruin woul! he boned isi 
Ef 25 | chittasong Mil, 2: | Weather -yainy duving fit artof seek with strong rotatory atarms, Bowing 
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Results of the Meteorological Observations taken at the Alipore Observatory from 
22nd to 28th April 1888. 
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‘The average temperatura of the corresponding period for 24 years, 3, G.’s Office 
‘Whe extreme variation of temperature o i a 

‘The maximum temperature a se 

‘The highest velocity of the wind in one hour ... ‘in 
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The average relative Lumiuity of the correspon 


‘The total fall of rain from 22nd to 28th April 1888 : - 
‘Whe average fall of the curresponding perind for 24 years, 8. G.’s Oflice 
‘oe total fall from Lat Jaunsry to 28h April 1888 
‘The average fall of the correspouding period for 24 years, S. G.’s Office 463 
‘Tie mean pressure, temperature, &e., are deduced from the traces of the Barograph and Thermograph, 
‘The maximum and minimum temperatures are obtained from self-registering thermometers, All the 
thermometers are verified, und the reudingx have been corrected to a standard constructed and verified at the 
Kew Observatory, ‘hey arc exposed under a thatched shed open at the sides, aud ure suspended four feet 
above the ground, 
‘The “barometer readings are corrected approximately to those of the standard Newman’s No. 46, 
formerlycat the Burveyor-WGeneral’s Office. 
‘the hygrome:ric elements are ubtained from Tables ILI, IV, and V of the official tables computed in the 
Meteorological Office, and based on Reguault’s modifications of August’s formula, 
‘the directiovs and the movement of the wind are taken from the trace of a Beckley’s anemograph. 
‘The mouth of the rain-gauge is oue foot above the ground. 
© overcast, g gloomy, p passing temporary showers, t thunder, d drizzling rain, < lightning, I< thmmder- 
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for the week ending Friday, the 27th of April 1888. 
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Statement of. Raintall in Bengal for the wook ending Frid.y (6.p.m:), the 27th of April 1888. 
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Statement of Rainfall in Bengal for the wok ending Friday (6 Pm), the 27th of Aphil 1888 contd, 
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SUMMARY OF THE RAINFALL AND MEPEOROLOGICAL OBSERVATIONS 
TAKEN iN BENGAL FOR THE WEEK ENDING FRIDAY, THE 277ra OF 
APRIL 1888. 


In the report for the previons week it was noticed that towards its close the meteorological 
conditions obtaining over the province had uudergone considerable change, and that a moist 
easterly wind current had set in at the castern and northern stations, aud have gradually 
driven back the dry weaterly current which had been previously blowing over almost the entire 
provine. As usually happens in such eases, where there are two couilicting wind systems, 
which are opposed both in direction and character, weathor conditions at once hecarae di 
turbed, and local storms attended with rain occurred in the castern, northern aud southern 
districts. Similar conditions have obtained throughout the presout weck ; a very moist 
easterly wind current has prevailed over the greater port of the province, and has even 
penctrated over the greater part of Behar, though westerly and south-westerly winds have boon 
sill blowing generally in Chutia Nagpur and Orissa aud at the neighbouring stations of 
Sopth-West Bengal. "Consequently weather conditions have remained decidudly disturbed in 
Bengal throughout the weck, and local storms with rain have been extremely frequent. The 
districts of Pource aud Cuttack in Oriesa, and all the districts of South Behar and Chutia 
Nagpur, except Sonthal Perguunahs and Maubhoom, have, however, been comparatively 
free from these storms, and rainfall in these distrie's bas been scanty, but in the districts 
of East and North Bengal these storms have been very numerous, and the rainfall brought by 
them has been heavy. Some of these storms have again been exceptionally severe, and notice 
hus been received that in the Hooghly district, on the evening of Friday, the 23rd, the 
small town of Bhudressur, which is close to Scrampore, or only 16 or 17 miles north of 
Calcutta, was visited by « small hut severe tornado, which lasted froma about three to six 
minutes, Mr. Duke, the Sub-divisioual Officer, Serampore, writes that the storm entercd 
the south-castern part of the tewn from the river about 8 o'clock in the evening. At first 
the direction of the’track was north-west by north, and having travelled about 1} miles, 
finally left north-cast about the northern part of Whudressur, disappearing ia the river 
as it had come. ‘The bresdth of the course was about 200 to 300 yards on Jand from the 
shore, and the centre and point of greatest. violence about the line of the riverbank near the 
gunge. The winds rotated from right to lett, and the tornado was preceded by a booming 
sound. Much damage was done and large boats were lifted out of the water and thrown over 
the banks, and in one case a dinghi had been blow up on to a tree which had first been. 
partially blown down, Seven persons are known to have been killed and three are missing, 
@hile a considerable number bave been injured. Even up till the close of the weck these 
disturbed conditions have coutinued over a large part of the province, nor did there at that 
time appear to be any immediate prospect of more settled weather sctting in over the 
province. 

Prexaure.—As wight be expected from the unsettled weather which has been ex- 
perieuced during the week, the pressnre oscillations have been unusually large and varied. 
Thus on Kriday, the 2lst, ‘there was au increase of pressure at many stations of uearly a 
teath of an inch, which was followed by a further rise on the 22nd of about half that 
amount; on Monday, the 23rd, there was a fall which in some cases exceeded a tenth of 
































































au inch, which w: followed by a further moderate fall on the 2hth, A still k er fall 
took place on the 25th, but on the 26th this was succeeded by a rapid rise, while on the 
last day of the week the pressure changes were comparatively small. At ucighhouring 
stations also the amounts of {hese changes have been rather varinble, point ly to a 





disturbed state of the atmosphere, A rather important result of the chan 
taken place during the weck hus been the establishment of a distinct low pre-anre area 
over Chutia Nagpur aud the western parts of the province generally, and thus the meun 
pressure for the week is decidedly bclow the uormal over this area, while almost the whole of 
‘the remainder of the province shows u pressure in excess of the normal. ‘Taking, however, 
the whole province iato consideration, the mean pressure for the week has been O-O12 in 
‘above the normal, ‘The largest variations from the uormal have been a defect of 0-029 
inch at Gya and one of 0-026 inch at Hazaribagh, and an excess of O18 inch at Dur- 
‘bbunga and one of 0-046 inch at Dacca. 
Temperature—Has fallen rather rapidly during the week over tho greater part of the 

ovinee, and has remained rather low owing to the succession of small storms and rain. 
Tine, while the meau temperature of the province for the previous week was 2°2° in exce: 
of the normal, in the present week the mean temperature has been $°5° below the normal 
The defect is particularly large in North Bengal, where it amounts to 6-9°, und iu Kast 
Benga! and North Behar, where it is from 5° to 6°; while on the othor hand temperature 
hes Coen in slight excess in Chutia Nagpur, where there has been little or 10 rain. The 
defeota at particular stations are even larger than those just quoted, aud at Berhampur the 
mean temperature for the week has been 9° below the normal, aud at Rampur Beauleah 
102° below it. 
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The following table, which gives the actual avérage temperatures during the week and 
their variations from the normal values at nine typical stations in the province, will show 
the general temperature distribution clearly :— 





Table showing the excess or defect of the actual mean temperature from the normal for the” ‘ 
week ending 27th April 1888, f . 
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Rainfall —Devidedly heavy rain has fallen in East and North Bongal, which have 
received an average amount of about four inches during the week. South-West Bengal 
and North Behar have aiso received good ram, and an average fall of about ouc-and-three- 
qiarters to oue and-a-half ivehes 1s recoried. “Phe fall in Orissa bas been much smaller 
aud has been mainly confined to the Balasore district ; in South Behar the fall has been 
principally in the Sonthal Pergunnals district; and in Chutia Nagpur the slight fall hus 
been toa great extent in Manbhoom. In the last three large meteorological divisions, 
however, the average rainfall only varies from about three-tenths to onesteath of an inch 

Tn Kast Bengal all the districts havo received goud rain, but the Dacca district has 
received very heavy falls averaging six inches for the week. In South-West Bongal, Jessore 
and Khoolna and the 24-Pergwivahs have received the largest’ amounts, and in North 
Bengal, Pubna, Rungpore aud Julpigoree districts have recvived heavy falls, while Muldah 
has registered a comparatively light fall. In Orissa the Balasore aistrict has received 
nearly an ioch, Pooree and Cuttack being almost rainless. In North Behar, Mozuerpore 
and Purneah report good rain, while in South Behze all districts have been practically rainless 
except the Southal Pezunuahs. In Chutia Nagpur a few isolated stations only report rain, 

‘The following tuble gives the sumatary of the temperature and rainfall data of each of 
the seven metecrologivul divisions of the proviuce for the week ening Friday, the 27th of 
April 1888 :— 
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+ Chyubwen not motuded. 
Mergononociest, Orrick, Brean; A. Pevixr, 


The 1st May 1858, Offy. Meteorological Reporter to the Govt, of Be 
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Results of the Thermometrical Observations taken at ths Meteorological Offiee, 
Ghowringhee, om aan0 to sok April 1888. 
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‘The mean temperature of the seven days 
The extreme variation of temperature 
‘The maximum temperature 
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309 
97-0 
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wn ae SE 


Inchcs. 
‘The total fall of rain from 22nd to 28th April 1888 + 278 


The mean temperature and humidity are obtained by applying to the mean of the 10h, 1Gb, ana 
minimum resngs a correction dependevt a the rango, su derived rom the hourly chervation 
at the Surveyor-Generai’s Office, Chowringhee, in past years. 
Mereorozoatcat Orrice, Inpia; 
The 80th April 1888, 





‘The mean relative humidity 


Avex. Peper, 
For Of]g. Meteorological Reporter to the Govt. of Ludia. 
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MEMORANDUM. 


‘Tax principal Municipalities in Bengal registered, during the week ending 14th April 
1888, births and deaths at the rates of 19°3 and 20°8 fer 1,000 of population, respectively, 
as opposed to 19°9 and 27°5 per 1,000, resvectively, in the preceding week ending 7th, 
April, indicating « sensible improvement in the registration of deaths. 

2. With regard to local distribution of the births aud deaths of the. week ia question, 
the following Municipalities show the highest rates :-— 














Births. Deaths. 
ee 
Monghyr Si 449 | Boanleah _ 
Bhagulpore a 35:3 | Naraingsnj 
Serampore 33:4 | Jexsore 
Beauloah . 81s Serampore 
Durbhaoga os oe 0 g07 | Suburbs ef Calentta’ 
Chittagowe a 
Darbhanga 
Gyo 
Parneah 
Comillah 








3. In comparison with the results of the preceding week, there was a no 
enhancement of mortality from cholera and fever, particularly from cholera, and ouly small 
differences: in the casuulty-rates from the rest of tho denth-causes, vide figures given 
belew— 








Ratio per mille daring thy weeks eading— 
‘Fah April 1668. 70h April ene 
Cholera 98 81 
Small-por 4 2 
Fever 99 90 
Bowel-comphunts 1 27 
Injury 6 “4 
Other causes o4 70 





4. The following Municipalities appear to have suffered the most from the diveares 
specified in the above table, excepting small-pox, bowel-complaiats and injury, the casualties 
from which were nowhere above normal :— 





Cholera. Fever. Other caw: 
Ratio por Ratio por : 

mille, nilie, bait al 
Jessore oo 979 Beanleah 8D | Scrampore 255 
Beauleah ee 788 | Purncab 27-7 | Narainganj 165 
Naraingsnj 745 Durbhanga 228 | Puri 105 
Serampore 303 | Gyo 218 | Dacon : eT 
Chittagong, a 235 Suburbs of Calcutta, 06 
Buburha of Caleutta 26 
Comillah, ~ v2 
Howrah 137 
Hughii 5 107 
Dacea a 





It will be seen that, in comparison with the results of the preceding week, tha xeveritr of 
cholora had abated considerably in Serampore, but that in Jessore, Beauleah, jarainganj 
the prevalence of the disease wan very severe. 








6. The mortality of the week, distributed under the heads of Sez, Class and Aye, 


stood as indicated below— 
According to Sez. 





According to Class. 


According to Age. 














red rad al 
Males fe «. 860 | Christians 21:7 | Under 1 year «+ 1904 
Femaler ... 251 | Hindus | 267 | Landunder 6 years ... 88°9 
Batio of male deaths to Mahomedans ard | 5, 10 we 206 
every 10¢ female deaths 153 | Budbisty ... uaz? | 10 ” He 
16 » " 
20 ” 20:0 
30 ” 23°9 
337 
333 
556 


The 80th April 1888. 





K. P. Gurrs, un. 7.2.0.8. Surgeon-Major, 
Off. Banitery Commissioner for Rengai. 
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MORTALITY ACOORDING TO 
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CIRCULAR AND EASTERN CANALS. 


Approzimate Return of Trafic for the week ending Saturday, the 281k April 1888, 
8 compared with the corresponding week of the previous year. 


























Ware ENDING SATURDAY, THE 
TESTIU APRIL 188, 











Week Rynina Sarvupay, THE 
Sout APUIN, INST. 

















NaToRH oF Canao. \= — ite al ite | tall 
Forze] matt] om || eae | ne 
No. Mas. Bs. Re. 
Rice and paddy 311 | 87,260 1,366 034 
jute 8| 3,700 oT 73 
Firewood 91 | 46,185 665 272 
Other articles is ie 71 | 146,700] 2170 “2,038 
Total 1,081 | 282,845 | 4,238 3,317 





























Bengal Central Railway. 


Aastract of principal commodities carried over the Hengal Central Railway during the month of 


January 1888, as compared with the same month of the previrus year. 
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Coniparatree Statement of the principal commodities carried over the Bengal Central Ratheay during 


the nunih uf January 1888. - 











Incneasa 
oat P . 7 . 
For Itsilway and Plotills purposes principally, 
Eingin, Newnpura and Kista eontiiated thie se oe “ a 
Ahm fxclunvely frou Lagu! Cental Fotlla stations, Kisalon showing a decrease uf about0 toas, 
‘iit to. es 
Drcnnaaen, 


‘The decrontes under all he.sit are insignificant, aggrcguting only 278 tons, 


Cavcurra, the 10th March 1988. 





‘Tons, 


1,836 


161 
214 


F. P. Quinzax, Heaminer of Account 
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Nalhati State Railway. 


Statement showiny Increases and Decreases in tonnage of Staples carried over the Nathati State 


8 compared with the same month of the previous year. 





Railway aus ing the month of March 188%, 
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Grain 
Q) Wheat 24 a 
@) Rice : ae we 490 
(3) Grom zy 2 
(6) Others a is te Et 
increuso iv duo to stoxmer mnt runing batweven Jeyganj avd Cleutta, the river being dry ; "and to gruter duspatehes 
from intermedinte stations owine to good crops and favouratiw den 
it ae es is ad oi ‘ 37 
nerouso iy due to atunwior not runiing betwoes Jeagan) wud Celoutta, the river being dey 
Oinseods— 
() Linnwed Ls = 5 13 
Mostar oud repo. a7 
Othiore =. = al 
This Inercawe ie due to river commanicilion being stopped for want of water. 
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ia increases ix due to more Hime curried for buikdinye purposes. 
‘Tobacco 3 “ah a nd 8 
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‘olsen Jada to no jkebelng caved or ie market ec, 
B. G. Mooxznses, Manager, Nalhati State Hailway. 
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‘Weekly Return of Traffic Receipts on Indian Railways. 


BAST INDIAN RAILWAY. 





Approsimate Raturm of Trasfic for week ended Bat April INBB, om 1,513} miles over 
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Approximate Statement of gross receipts uf the Fast Sution Railway, prepared in accordance with Public Works Depart 
Girenlar No. XXL, Railway, dated Bed Jaly 1883. pent 
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PATNA-GYA STATE RAILWAY. 


Approzimate Return of Traffic Jor weck ended 21st April 1883, on 67y miles open. 
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imate Statement of gross reecints of the Patna-Gya State Railway, prepared in accordance with Publio Works Depat 
ce ado ‘ment Cincular No. XXL, Railway, dated B8rd July 1899. 
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Arpoursmate Return of Lrayfie for seek ended Bist April WS, un LE miles oan 
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approsimate Statement of gross rercipls uy the Dildarnagur-Ghosipur Stale Railway, prepared 
Works Urpurtment Civvater Now MXM, Kuiltoay, dited Bed uly W883, 
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+ agyreavoate Statement of gross receipte of tie Sindia State Raitwar, prepared in uccordance with Pablic Works Department 


Circular No. XAT, Railway, daced Birt Jug 183 
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UR BRANCH RAILWAY 


Appeucimate Return uf Trajfic fur week ended Nat April 1888, on B24 miles o 
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Approximate Statement of grits revcipth af the Turkeasne Brinch Raitoay 
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EASTERN BENGAL STATE RATLWAY. 





(Icrerise X.2., Davra, &. ann D., any Assan Bairan Saerions.) 
Approximate Return of Louie fur were ented Mh April 1888, on 876 miles open 
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FINANCIAL YEAR. 
_Ararasimate Statement of Grom Heevipte of the Fustern Bengal State Railway. 
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BENGAL CENTRAL RATLWAY. 
Anprocimate Return of Trafic for seek ended WA An 
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DACA STATE RAILWAY. 
Approsimate Return uf Lvefiv for week ended Mth Aprid 188%, om 86 meiles qpen. 
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ASSAM-BEHAR STATE RAILWAY. 
(Vowxeatt Seertos.) 
Approzimate Return of Traffic jor week ended Usth April 1888, on 39 miles npen 
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NALMATE SPATE RAILWAY. 
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TIRHOOT STATE RaILWay 
Approzimate Return of Traffic for the week ending 21st April 1888, on 260 miles open 
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FINANCIAL YEAR 
Approximate Statement uf qrose receipts of the Tirhoot State Railway. 
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DARJEBLING-HIMATAYAN RAILWAY COMPANY, LIMITED, Rs, 
Approximate earnings for wock ending 14th Apnil 1888 t if 9216 
Corresponding week Inst your... si f =f 8,968 
Tnervase - - oe oy a 247 
Boccipte from Ist Jamuary to Vth April 1888 we “ . 7 2482 
‘From int January to 16th April 1887 ee i in ae 1.064, 155, 
Tnerease on os Pt ibs ni 19.674 
is Miles. 
‘Milos open, weok ouding 14th April 1886 ini 61 
Corresponding weok las’ year 61 
iy a. 7 
Keceipts per mile open, week ending Ldth April 184K Zi woul 2 - 
Corresponding week Inst year 5 wa 175 18 7 
‘Ineronse - a ony - ~ 4137 
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Abstract of the Proceedings of the Cuuncil of the Lieutenant-Corernor of Dengat, 


assembled for the purpose of making Laws und Kegulations under the provisions 
of the Act of Parliament 24 and 25 Vic., Cap. 67. 








Tu Council met at the Council Chamber on Wodnosday, the 18th April, 1888, 
at LL as. 


Present: 
The Tox. Sm Srevarr Cotvin Barnry, «.os1, GLE, Licutenant- 
Governor of Bengal, presiding. 
Tho How. IL. J. Reyxoups, s.r. 
The Hon. C. P. L. Macavtay, 1.8. 
The Hon. T. T. Auzen. 
The Hon. Siz THevry Hartson, xr. 
The Hon. Sx Aurrep Crorr, K.c.1.8. 
The Hon, Moutvin Anput Jupbar. 
The Hon. Basu Kaui Nata Mrrrer. 
The Hon. Dr. Mauenpra Lat Sircar, 6.1. 
The Hon. C. H. Moore. 
The Hon. Dr. Gooroo Dass Banerse 
Tho Hon. H. Pratr. 
CALCUTTA AND SUBURBAN MUNICIPALITIES 
$ ‘: AMALGAMATION BILL. 
UR tee Prusipent said:—Before we commence the work of tho 
ae to inform the Council that yesterday I received a 












nntlemen of Calcutta, who were deputed oa the part 
| weok at the Town Hall to submit a memorial 
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protesting against a numbor of the provisions of tho Municipal Bill that is 
before you. Many of tho points to which thoy have objectod have already 
been decided by the Council; there are others which are still waiting for the 
Council to consider. A copy of the memorial and of my reply will bo laid 
before you to-day, but I should tell you that in my reply I thought it necessary 
to say, in regard to those sections which have already boen debated by the 
Couneil, and in respect of which decisions have been’ come, seeing that a 
Select Committee, consisting first of seven and subsequently of nine out of 
twelve member's of the Council, have already through two Sessions made two 
separate caroful investigations and oxzminations of the Bill—I say that, con- 
sidering the constitution of the Council with relation to the Select Committee, 
I thought it would be scarcely consistent with propor respect towards the 
Cour if I were to ask them without fresh arguments being put forward tu 
reconsider their decisions. At the same time, if I should hear of any desire on 
the part of the Council to take up any of the points alroady decided, I shall 
not let any technical objcction stand in the way. T think it right that this 
should bo mentioned to you and the momorial placed before you in case the 
Council wishes to express any views or desires on the point. 














The Hon. Str Henry Harrison moved that the clauses of the Bill to 
consolidate and amend the Jaw relating to the Municipal affairs of the ‘Town 
and Suburbs of Caleutta, as further amended, be further considered for settle- 
mont in the form recommended by the Select Committee. 

The motion was put tu the yote and carried. 








The Hon. Sr Henny Harrison said :—I may be out of order, but perhaps 
your Honour will not object to my saying afew words on one point of the 
Building Regulations, with reference to section 2:3 and the recent accident in 
Kyd Strect, so that if any members consider an amendment of the law ought to 
be made, they should have an opportunity of bringing it forward. A siuilar 
accident’ occurred some time ago, and the Coroner’s jury having made some 
remarks as to the functions of the Municipality with respect to such buildings, 
we took legal advice, aud the opinion clearly oxprossed by tho Solicitors to the 
Corporation was that the present section does not impose any obligetion of an 
inquisitorial character with regard to buildings which are not dangerous to 
highway. The Government thought it expedient to take further opinion on 
the subject, and the opinion of the Jearned Advocate-General was to the same 
effect. Therefore in preparing this Bill it was fully considered whether it was 
desirable to impose any further obligations, and, as far as I am concerned, it wax 
deliberatcly decided that it was not expedient te do so. I wish to draw attention 
to the distinction between watching over the safety of all buildings and of those 
which are absolutely dangerous to the public ssfety. But in case any hon. 
member thinks that the Corporation should have an obligation imposed on 
them with reference to all buildings, whether dangerous to the public safety or 
also to the inmates, I draw attention to the provisions of section 233, so that 
members may haye an opportunity of proposing an amoudmont if desired. 

In accordance with the instructions received from the Government of 
India, which your Honour explained to the Council two meetings ago, in the 
amendment which 1 now propose by way of addition to section 37 of the 
Bill I have endeavoured to embody the views and wishes of the Govern- 
ment of India. It makes no change in the intentions of the Government in 
framing the law, but it makes it obligatory upon the Corporation by law always 
to spend three lakhs of rupocs annually—equivalent approximately tothe town 
police rate—on tho improvement of the ad area. the following amendment 
does nothing more than reduee to words the obligations which it is always 
understood that the Corporation would undertake. Agcordingly I move that 
the following cluuse be added to section 37 : P 


“ (7). Devote to the improvement of the area newly added to Galoutta. by this Act 
not Jess than three lakhs of rupeos annually from the repaipte of the revenue funds desoribed 
in sections one hundred and two, one hundred and three, and. one hundred and. five, of; this 
Act. t: oa % 

‘Provided that the instalments of interest snd resenve fund pays eee eS ee 
expended under alanses (3), (4) and (0) offi -segtion tor “tho Peseckis ieee, 
shall be taken as part uf the three af rupees,” 
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The Hoy. Basu Kat Natu Mirrer said:—As the amendment is 
worded, it is not open to any other objection than this. By an curlior clauso 
(3) of the section an obligation is imposed on the Commissioners to spend 
two lakhs for drainage end bustees. 8 far as tho drainage works of the 
town are concerned, they are almost completed now, and probably in another 
year or two there will be no appreciable oxpenditure on those works. 
And as regards the improvemont of bustces, I belicve in the course of another 

ar the improvements contemplated three years ago at an estimate of 

. 7,50,000 will also be completed, Therefore the greater part of these two 
Jakhs will after a year or two be available for the improvement of the added area. 
That being so, is it desirable to make it obligatory to spond a further sum of 
Rs. 8,00,000, making Rs. 5,00,000 inall, for the improvement of the added area ? 
As far as I understand the obligation, it has rererence only to the contribution on 
account uf Police. Such relief, without going to. the b&nefit of tho rute-payers, 
was originally intended to go to tho benefit of the town; butsinco the question 
of the amalgamation hascome up, it was decided to appropriate it for the 
improvement of the added area. That has been throughout the understanding, 
and lam quite willing that that understanding should be made clear by tho 
law to save any misunderstanding hereafter. But if it is put in the form pro- 
posed, without having regurd to clause (3), it might be that it will be obliga- 
tory to spend five lakhs on the Suburbs, ‘which is far more than what wus 
contomplated. 

The How. Ste Heyy Hanrison said in reply :—Tt appears to me that clause 
(8) mast stand on its own merits and it was passed without objection, being mainly 
taken from the existing law. Instend of an obligation to spend Ks. 1,50.000, us 
in the existing law, on drainage, the Corporation is required to spend Rs 2,010,000. 
on drainage and bustees. No doubt something should bo done to drain the 
Suburbs. How much is a difficult question, whether Rs. 200,00,000 or 50, 40 
or 30 lakhs, which is an inside ostimate. The system of drainage remains 
to be decided on the best advice available. Still a considerable sum must be 
spent for w cousiderable time, and that is the reason why bustev improve- 
ment is thrown in with drainage. My hon. friend is correct in supposing that 
it would mainly be spent on the added area. ‘The interest, &e., on the sums 
thus borrowed will be part of the three lakhs 

‘The motion was put to the vote and carried. 

The Hon. Banu Kaur Naru Mrrrer moved that in section 155 tho words 
“five thousand gullons” bo substituted for “three thousand gallons”; and that 
the words “through a ferrule, the sizo of which is to be determined by the Com- 
missionors in meoting” be substituted for the words “through a ferrule of 
the size indicated in tke ninth schedule.” 

He said:—Vhe matter which I have to place before the Cour 
one of very great importence, and I have no doubt that it will roczive from 
my hon. colleazues that consideration which it fully deserves. ‘The question, ax 
L understand it, is this. Whether the supply of water to the town within a given 
time should be reduced, for. broadly speaking, the reduction in the size of 
the ferrule will have that effect. Before a question of this sort can be fairly 
discussed and settled, it is ubsolutely necossary that independent opinion should 
be had from experts eminently ‘qualified ‘to advise in a matter of this 
kind. Undoubtedly the note submitted. by the hon. member in charge of the 
Bull is.a. valuable doc:xment, and it should desorve considoration as coming from, 
one who by virtue oF his position is-qualified to express an opinion; but no 
further. It should not be accepted as conclusive on the point and as justifying 
this Council in making achange in the law which must operate with very great 
disadvantage to the poorer classes. The literature of the wuter-supply “of the 
town is rather extensive, and any one'who has studied it will bo struck with 
seme of the features that have exhibited theniselves from time to time, and 

erally it will afford this instruction, that the executive officers of the present 
Corporation. and of tho late Justices, who were entrusted with the duty of 
supervising the works, have not been able to give the satisfaction which was 

{hat position I think even my hon. friend the member in charge 

of the. Bill will it. It isa notorious fact that when the 42-inch main. ‘was 
laid icea, they did so under an agreement by which an ominent firm 
; ‘:2@. ley the main so as-to bear a certain amount of pressure. When 
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the work was completed, pressuro was applied to a portion of the main and ‘the 
whole thing burst; and on advice being taken from oxperts, they unani- 
mously advised the Justices uot to test the main at all, but to take it over 
as a bad job. ‘The result was that the muin was taken over without 
having becn laid in the way contracted, and it was not capable of bearing “the 
pressure which it was intended to bear. Again when the extension of 
the water-supply was tal into consideration, various questions came 
up for discussion. Questions of great importance wero submitted to 
experts; opinions were obtained, and ultimately the Committeo of the 
Commnissioners appointed to consider the subject submitted a report which was 
contirmed by the Commissioners, and the works were begun, But there Was 
one striking featuro above all others. When the extension works were first 
contemplated, the advice of the Engineer was that there should be a bri 
culvert of 60 inches diufeter, and the Committee then appointed ac opted it. 
It was placed before the Commissioners in mecting, who sent it back for further 
consideration, and some time after, when Mr Kinber, the present incumbent, 
obtained ieaye to go to England, Mr. Buckley was appointed to act for him: 
Mr. Buckley, on looking over the various papers in connection with te water- 
supply scheme, advised that it would be better to have an open cut instead of a 
alvert. I'he ewo questions were discussed in all their pl ; they were 
submitted to experts, and their opinions were obtained — But at the very last 
moment the Chairman suggested that a 48-inch iron main would serve the 
purpose best. L was one of the Commissioners who opposed this saggestion on 
the ground that the supply would net be sufficient for the town, that it would 
be necessary to have a still larger supply than what was contemplated, and 
that it would be a mistake to he satisfied with a 48-inch mum. [ wag 
in the minority. But at my instunce it was agreed tint the main should 
be so laid as to be capablo of bearing a pressure of 100 fect. Perhaps it 
would be well to explain what is meant by a pressure of 100 fect. The water 
was to be raised to a height of 100 fect at Pultuh and then forced into the main, 
instead of being allowed merely to flow down by gravitation. Up to a ve 
Jate period the Commissioners were under tho impression that the main wis 
being laid soas to be capable of bearing this pressure; but it was all a delusion, 
When the time cuime for testing the main, it was snecessfully pointed out that 
it would he more economical to have a third main than to run the main under 
uw pressure of 100 fect. The majority of the Commissioners adopted that view, 
and the main, after undergoing a ‘certain test wh by all was admitted 
to be insuflicient if the main was to be worked under a pressure of 106 feet, 
but sufficient if it was uot to be worked undcr that pressure, was put into 
use. There the question remained. Therefore I say that the question of the 
water-supply is not free from difficulties; it is not one in regard to which the 
public would be justified in putting implicit confidence in the statements of the 
executive officers. It is one which should be narrowly enquired into before 
any change in the law is adopted. The note of my hon. friend shows that, 
whereas under the present law the maximum supply to which a person is 
entitled 1s at the rate of 1,500 gallons for every rupee of taxation paid by 
him, the average prescnt supply to the whole town is at the rate of 5,500 
gallons to tie rupee; but he proposes to allow only 3,000 gallons for the 
rupee, Is this equituble or just? I say that the people are not gotting 
sufficient for the money they are paying. My hon. friend admitted at the 
last meeting that the average cost of filtered water was 2 annas or 2} annas 
for every thousand gallons. In providing filtered water to the town the 
Corporation was not acting on commercial principles. They took the rate. 
payers’ money for constructing the works and for providing a Sinking fund for 
the liquidation of the loan, and it could not therefore be said that they are 
sclling water to the town. ‘They are only giving the town what they ere 
entitled to have, and if we give them 5,000 gallons for the rupee they will not 
get more than they .have paid for. My hon, friend. complains that the 
standard of 1,500 gallons has become a dead letter, and it is quite right: 
that it should. Why should the people who.have paid for the water-supply 
purchuso the water at_an cuormous profit to the Corporation? There is no 
justice"or sense in thut. The origival standard. was fixed under a gotal 
misconception of facts: the facts were erroneously stated to the then Cane, 
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Bat df by equity, good conscience and justice tho mate-payérs of the town arg 
exititled to ‘have 6,500 gallons for every rupee of tax they pay, I do not see 
why they should not have it. In fact it is only right thoy Tuoald have it 
* " An-important question is raised in paragraph 7 of my hon. friend’s note. 
He says— : . 

“So far therefore as command over the wator to the individual is involved, and loss of 
command to the Commissioners, this depends on the sizo of the ferrules; and it is the simple 
Fact that the scale of forrules sanctioned has beon such that it has entailed entire. loss" of 
command over the water-supply, and if the Commissioners are to be respousible for the 

ure of the future supply, they can only fulfil this duty if they recover their command 

 & Wholesale reduction in the size of the ferrules.” i 














If it is a fact that the Commissioners have lost command over tho water- 
supply, is it ryt strange that there should be a gencral complaint all 
over the town as to the scanty supply of water. If that shows any- 
thing, it shows that the people have not got the command over tho water which 
is stated in the note; they cannot get the water which they want, and there- 
fore there is this outery and howl of indignation on all sides. If an enquiry 
be made from 100 persons, probably only five persons will say that they get 
a fair supply ; but 95 por ceut. will complain thut they do not got a proper 
supply. My hon. friend shakes his head, but I am quite willing to loave it 
to the rate-payers to say whether what I have stated is not perfectly correct. 
The effect of the proposed reduction in the size of the ferrules will be that 
within a given time the sapply will be great deal less than it is at present. 
Poople requiro their supply within a given time, and caro should be taken to givo 
it to them within that time. It will be no satisfaction to tell the rate-payers that 
whilst youare now getting a given supply within one hour, by reducing the size 
of the ferrule, you will not get less thun that quantity, but you will get it within 
three or four hours. ‘This will be no satisfaction, because a supply within 
three or four hours will not serve their purpose. It is within a certain time 
that water is needed, and it must be supplied within that time. The whole of 
my hon, fricnd’s memorandum is based on certain mathematical formule set out 
in’paragraph 9, and it shows that in one minute 16} gallons of water can be 
obtained if a tap of hulf inch diameter isleft open. This statement has been tested 
by afriend of mine, a European gentleman living in the European quarter of 
the town. I have in my hand the letter in which he gives the result of his testing 
and which he has given mo permission to use, aud tho fact is that ho got only 
1} quarter gallon of water by leaving the tap open uninterruptedly for 2 
whole minute. He says he has two taps—one 18 fect above the ground 
level from which he got no water at all, and the other only six feet high from 
which he got the quantity specified. If that is so, what is the utility 
of my hon. friend’s formule. [Bofore the formule can be applied, 
thero ‘must be a ccrtain stato of things existing to satisfy tho requi 
ments on which the formulw is based, If the main has not been sutis- 
factorily laid, if the inclination of the main is different from what 
it should be, if the connection has several bends,—uall theso things will 
have a material effcct on the supply ; and until all these facts can be axcortained 
in respect of every case, tho formule cannot be relied upon. As 1 have 
said, the complaint cf the scanty supply of water is u just one, and on tho 12th 
of November last a motion on the subject was brought before the Town 
Council, and a Committoe was appointed for the purpose of making a thorough 
enquiry into the matter. On that Committee there were persons some of whom 
by virtue of their professional position were higlily qualified to give an opinion 
in a mattor of this kind. On the 19th of Novembor this Committee met, and 
on that day, aftor a good deal of discussion, the following Resolution was passed 
at the instance of Mr. Spring :— 

“That the er be requested to prepare a scheme for the Committee's epproval for 


swertaining in a reliable manner the actual quantity of water which pascos cloarly into 
certain rections of the town which ho may. bo able to sslect. ‘Tho objet of the 


ino 
scheme should be to furnish as far as possible the following information :— 
(1). Petiod during which the supply is given. 
(2). ‘Prondure maintained during that period. 
Se: Area of ferrule orifices in each isolated district. 
4). Pomnlation of each district. 
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Zt was hoped that the Engineer would be able to prepare this schemo on 
an early date. But that carly date has not yet come. The ‘Commis 
sioners have been anxiously waiting for this schomo, but it has not 
been placed before thom. If the information which has been asked‘ 
for was available in a reliablo form, thero would be no difficulty in at once 
ascertaining what are the causcs of the scanty supply of water, instead of 
giving credit to the vague general statements ‘mado, that persons are gottiny 
more water than they should have, or that a great deal of water is wasted. 
1 submit that when the Commissioners are themselves enquiring into this matter, 
and when their executive officers haye not placed the information before them 
up to the present moment, although it was called for so far back as the 19th 
November last, it will be a mistake to proceed now on tho basis that people 
are getting more water thin they are entitled to, or that thero is a great deal 
of wastage. My motion js that instead of 5,000 gallons of water, 5,000 
gallons should be supplied for every rupee of tax paid, the actual cost being less 
than at the rate of 5,400 gallons. ~ That is the least quantity of water to which 
the rate. payers are fairly entitled, and if they are fairly entitled to that quantity, 

should the Jaw reduce it? My how friend speaks of his generosity in 
3,000 gallons when the existing law only allows 1,500 gallons. Is 
any gen ty in giving 3,000 gallons when the rate-payers are entitled 
to 5,500 gallons? They are entitled to have more, and therefore they should 
Nave more. For the conyegience of discussion | may state that my amendment 
should be divided into two parts. 

My first amendment is to substitute in section 1 lines 8 and 4, “five 
thousand gallons” for the words three thousand gallons.” And my 
second amendment is that in lines 9 and 10 cf the same section the 
words ‘through a ferrule, the size of which is to be determined by the 
Commissioners in meeting” be substituted for the words ‘through a ferrule of 
the size indicated in.the ninth schedule.” If in the course of the enquiry 
to which 1 have ed it transpires that the real cause of the scunty supply 
to several persons is what is put forward by the hon. member in charge of the 
Bill, he may be able to bring before the Commissioners a pkoposirion for 
the reduction in the size of ferrul if he can clearly show that that is the 
cause, there is no reason to suppose that he will not-sueceed in doing what he 
is attempting to do by the arn’ of the law. Lf the size of the forrule is fixed 
by lew, the resalt will be that in the absence of any enquiry this Council will 
upon itself to say that some p: are getting moro water than they are 
entitled to. ‘That is my objection to fixing the size of the ferrules by legisla. 
tive enactment. It does hot go to the principle of the proposal, but it is 

legislature should fix the size of the ferrule without being in 
possession of any reliuble data. It is a question of pure justice. 

The Mex, Sir Henny Tlarrixoy said :—T find the. speech of my hon. friend 
very difficult to answer, because, instead of having brought out the exsential 
points of the questions before the Council, ho has direeted his speech to an 
impeachment of the action of the Exccutive of the Corporation on tho water- 
supply question, Naturally it is somewhat cmbarrassing for me to answer him 
in reply to this imncachment without saying anything, but I do not think I 
have the right to inflict upon the Council a disquisition upon the sevoral matters 
which haye arisen between the Commissioners and their Engineer. AJL I ask 
the Council to consider is the preseut issues which we have to decide to-day. 
It remains for me to puint out what the issues are—a task which my hon. 
friend jrimself should have undertaken. lam very glad that he has divided 
Lis amendment into two parts, as it consists “in fuct substantially of two 
amendments—one that the Corporation shall be bound to supply. to the rate- 
payers for every rupce of the tax puid by them 6,000 instead of 3,000 gullons.of 
filfored water; ‘the other that the supply should be given through o ferrule, the 
size of which is to be determined by the Commissioners in meeting instead of 
being laid down by law. Taking the first question, he has twittod me with 
claiming generosity. Inever claimed any generosity whatever in this matter. 
1 said you can easily give 3,000 gallons per rupeo, instead of 1,500 as horeto- 
fore, and thus show that there is no intention to diminish the supply. But 
would it be equally safe to’gucrantee 5,000. gallons? “The total supply:mgy be 
said to bo sufficient to give 5,500 gallons per rupes,.and when, the ‘extension: 
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works are completed, they will give 7,000 or even 8,000 gallons. But the 
effect of the amendment is to make it obligatory on the Commissionors to supply 

Water to each person to that extent. How can wo undertake to do so unless we 

‘ean prevent others from taking more than thoy are entitled to have ? «There 
is no doubt that some persons aro gotting a supply equivalent to from 9,000 
to 12,000 gallons per rupec, and as long as wo cannot s‘op that, how can 
we guarantce to cach person a supply of 5,000 gallons? The Select Committee 
thought I was too generous in proposing to fix the supply at 3,000 gallons: 
still we do think that under the proposed restrictions as to ferrules wo can 
undertako to give 3,000 gallons. That seems on the whole @ commendable 
concession, but we cannot undertake to do even timt if wo have not some 
surety that people are not taking more than their fair share. ‘Pherofore I 
cannot accept the first amendment. 3 

Next as to the question of ferrules. This is a point in respect of which, 
by the unanimous agreement of all bodies who have been consultod, something 
must be done. We found ourselves bound not to overlook the unanimous appeal 
of all partics, and therefore we have carefully looked into the matter aud 
examined the reasons why at prosent a good supply cannot be given to all 
persons. It has, I think, been shown to demonstration that tho ferrules of 
the town are at present on too liberal a scule. I have consulted Mr. Kimber, 
the Engineer to the Corporation, and that point admits of no doubt. And 
yet how has it beon accepted by my hon. friend? * He seems to consider that, 
although the result is produced bya law of nature, yet Iam in some wy 
responsible for it. Is it right, when we try to combine forces and to cops with 
a serious difficulty, to hold back and decline to admit that the only solution 
which the laws of mathemuties and hydraulies impose on you, is not the correct 
one? That attitude ix taken up not only by my hon. fi 1, but by a largo 
number of Cotamissioners. [am quite prepired to admit that it is a question of 
very great difficulty, because mathematically the formala em only apply under 
normal conditions. When you come to apply it to actual conditions, such as 
the pipes through the tortuous Tanes and lies in the town, the taps and 
bends throughout Calentta, yon must bring an enormous number of dis 
turbing elements into the caleulation. If there isa bend before or after the 
connection, if instead of going from one street to another there ix a deud 
end, tho pressure is not so good as it is elsewhere. Mr. Kimber is now 
engaged in completing experiments throughout the town with a view 
of testing the discharges; but there has net yet bern time to vulute 
the results and to examine them, but there can be no doubt that a ferrule 
of a certain sizo will operate very differently in different cases. Ly some 
mistuke the section in the Bill docs not stand in the v it was settled by 
the Select Committee; we directed that there should be a power of altering 
the schedule by the Commissioners in meeting with the sanction of the Local 
Government. “We desired to introduce this power cither in the ion or iu the 
schedule, but it has beeu left out of both, Seeing the ua ainty of the 
preciso effect of a hard-and-fast le of ferrules, 1 do think there must be 
a power of modifying the schedule in that way. 

Then comes the ‘urthor amendment of my hon, friend, that instead of insert- 
ing asealo of ferrules in the Act, it should be left to be determined by the Com- 
missioners in moeting. I do not look on this proposal with any grout disfavour. 
It will puta very hard task on the officers of the Corporation, to porsnade 
the Commissioners to adopt a reduced scale, for it is plain how ver 
unwilling the Commissioners will be to face the question in the only way it 
should be faced, but itis a power which ought perhaps to rest with the Com- 
missionors; und although it will be difficult to. convince them of what is the 
right thing to do, 1 bolicvo they will in the end be convinced. Therefore as 
Chairman of the Corporation Traise no opposition to the second portion of am 
hon. friend’s amendment. It is a question for the Council to settle. Tt is 
not I, 28 representing the Corporation, who say that yon must prescribe a 
Schedule in the Act. Hard as the task may be, I am prepared to let the 

romissionera settle itif the Council think fit, but it is a further question to 
consider how far we will be doing our duty to the public, ‘his the Coumcil 
ine, Ifthey are willing to leaye the decision with the Coumnis- 

not object. 
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T muat edd ene Word. as regards the allegation that 95 ‘per cont, of the 
people complain of the scanty supply of water. This I deny i tom; 40 
per cent. might ba noarer the mark. There is not the lightest doabt 
of what the supply is; the capacity of the pumps is known. Every stroke‘ 
that ie pumped up js registered, and there is no doubt that the qnantity of water 
shown by the indieator’is actually delivered. But it is delivered to 18,000 or 
14,000 houses in the town. Of these about 8,000 or 9,000 have a good 
supply, 2,000 or 3,000 have an indifferent supply, and 2,000 or 3,900 have g 
very bad supply ; and these 2,000 or 3,000 persons have a very bad supply, because 
others take therwater off before it"reachea thom. We had a very good practical 
test the other day. Out of 13 Commissioners who were prosont at a meeting of the 
‘Town Council only two of thom, Mr. Simmons ard Dr. Mahendra Lal Sircar, 
complained that they had a bad mpply 5 and I beliovo evory membor of this 
Council, except the Doctor, would say that they have a fair supply. Mr. Simmons’ 
houxe is situated in one of the worst quarters of the town. (St. James’ Square) in 
relation to the watcr-supply, and for some reason the pipes there are so 
arranged and are of such a size as to act very badly indeed: and sec how wide 
of the mark his comments are as read out by the Hon. Babu Kali Nath Mitter. 
Mr. Simmons is ono of the most intelligent, hard-working and devoted 
members of the Corporation. The formula shows that he ought to get 16} 
gallons of water per minute, but it is a question of pressure, and ho says (as 
has been stated by my hon. friend) he gets only 1} gallons per minute. AU 
that that proves is that the pressure in his house is extremely bad. Ho has 
atap 6 feet in height, therefore 6 feet of pressure goes in raising the water 
to the tap, and if the pressure there is only 7 feet, he can only get one foot 
of pressure. Applying the mathematical formula’ to this caso, and assuming 
that tho average quantity supplied is 16} gallons per minute on the 30 feet 
pressure, it follows that if there areno disturbing elements in the ease, the 
supply to Mr. Simmons should be very small indeed. Making due allowance 
for the existence of some or all of the disturbing eloments to which I have 
referred, the formula must be taken to bo only approximately correct. My 
lion. friend knows that everybody wants the water quickly and at the same 
hour; is it not therefore perfectly plain that everybody’ cannot have what 
he wants, as the supply has been so arranged us to give the full supply not in 
one hour, but in three or four? Ithas often been suggested that we should 
give the supply at different parts of the town atdifferent times, but that will 
give great cause of complaint, and will, moreover, involve a fundamental 
alteration of the scheme of the water-supply works. I have only to repeat 
that as regards the size of the ferrules I have no objection to leave it in the 
hands of the Corporation, 

The Hon. Mr. Macaviay said:—As rogards tho first amendment of my 
hon. friend Babu Kali Nath Mitter, I think the arguments of the hon. 
member im chargo of the Bill cannot be disputed, and that the Council should 
resist the amendment. As regards the willingness of Sir Henry Harrison to 
accept the second amendment, 1 would ask the Council to consider what the 
effect of that amendment will be. It is perfectly clear that the existing scale 
of ferrules has resulted in a considerable waste of water by certain people to 
the disadvantage of other people. Some people get a great deal more water 
than thoy pay for, because they are able to intercept it, while others are 
unablo to get even as much as they pay for. ‘This is the result of the adoption 
of the present scale of ferrules. Still I do not think it can be fairly said the 
Commissioners will be willing to exercise the very invidious task of reducing 
the dimensions of ferrules, and therefore I think the Council should wait natl 
they arc in a position to fix the schedule of ferrules in such a way as to give 
a standard to which the Commissioners can apply themselves. I understood 
in Select Committee that we had practically decided that. We found that 
the existing ferrules were on too liberal a scale, that the Engineer to the 
Corpagstion was engaged in practically testing the correctness of the mathema- 
tical formula, and that his enquiries have not yet’ been somplated ‘There 
remain only tho questions whether we should now fix a scale of ferrules in the 
schedule, or leave it to the Commissioners to do so, or wait until wo. sre in 
posséasion of the results of Mr. ‘Kimber'’s in ions, I ask the E 
to allow the consideration of this question to over. during :the: 
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are in Session, so that we may be in possession of sfuller iiformation before wo 


come to prescribe any scale in the schedule. 

The Hon. Mr. Auten said:—I would ask the hon. member in-charge of 
the’ Bill to.say whother it was not his suggostion that the questidn of the 
size of ferrules should be taken out of tho hands of the Conunissionors and 

“embodied in the Bill by the Sclect Committee, and whether it was not in conse 

quence of his having informed the Select Committeo that he felt it perfectly 
hopeless to induce the Commissioners (who wanted a larger quantity of water than 
that to which they were entitled) to roduce the size of the Teyulos, and that he 
wished a scalo of ferrulos to be inserted in the Act. At present the sealo of 
Forealos ia such: that thoso who hava bean firnit inthe. field ae ublo te take 
much more water than that to which they are entitled, to the disudvantago of 
those who apply for wator connections later on. [t has been a rogular geram- 
blo; first come first served. ‘To avoid that tho hon. momber induced tho Select 
Committee (another view was adopted by a largo majority) that the resp misi- 
bility of fixing the size of the ferrules should be taksn out of the hands of the 
Municipal Commissioners ; that the Act itself should lay down the seale of 
ferrules according to the mathomatical formul, so calculated that durine tho 
hours the pressure is kept up every man in Culeutta would bo eipalle of 
receiving xn amount of water which the rate he paid entitled kim to recei 
Thero was no intention to deprive a single porson of a gallon of water whi 
his rato entitled him: but it was dotermined that he should take his allowance 
so as not to deprivo otaers. Woe wero at the same time prepared to allow 
that in exceptional cases, where from houses being situated at a distance from 
the centre of the water-supply or from other exceptional circumstances, the 
proper supply could not be given from the standard ferrulo, the Commissioners 
should have the powee of altering and enlarging the ferrale to suit the pecu- 
liarities of the locality, and I understood that a clauso to this effect would 
bo appended to the schedule. 
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1 would strongly urge that this is the better 
course to adopt, and that the section now under consideration should stand. 
as it is; but when wo come to consider the schedulo, it may, if necossar 

be altered, and a clauso may bo inortol, entitling the Commissioners, with the 
approval of the Livutenmut-Governor, in exceptional cases and for spocial 


reasons, to enlarge the ferrule. 

The Hon. Dr. Gooxoo Dass Banenser said :—After the admission mado by 
the hon, member in charge of the Bill that tho formula upon which the schedule 
of ferrules depends is not strictly correct, and that experiments are being made 
to test its BucTACy; I think it will be very unsafe tu pass this ion of the 
Bill as it stands; for the result of the testing may show that the standard wa 
have adopted as tho basis of the schodulo, viz. 2 supply of LG} gallons per 
minute through a ferrule half inch in diametor, is nothing near the truth, 
and that the real quantity is about the eighth part of that Tn that ease tiero 
will be no justification for saying that what we call tho normal standard is the 
normal standard. ither sho consideration of this question should stand over, 
or if the Council prefer to dispose of it now, wo must accept the amendment 
of the Hon. Babu Kuli Nath Mitter. 

‘The Tox. Siz Henny Hartson said :—I do not seo any substantial 
difference between tho action which [ now propose to take and what I did in 
Select Committeo. If the Council, looking to tho representations made by all 
claases of the community, wish to settle this question now, they must settle 
it by thomselvos prescribing a standard. What 1 have ssid to-day is that, 
#0 far ae tho Executive will have duficulty in getting tho coneont of the 
Commissioners to a proper scale of ferrules, I am willing to undortake 
the task of getting it passod. I think that in tho long ran whon tho matter 
is thrested out, the Commissioners will adopt a reasonablo scale of ferrules ; 
but it will bo much more difficult to convines them than if has beon 
to.conyince the Select Committee. As regards tho poipousl to postpong 
the'consideration of this question, I have only to say that what [ know 
ngw the Council will know a month hence. A formula which vequires 
wal conditions cannot apply strictly to concroty esos. Thoro is sourecly 
6 house in the town to which the forwula will absolutelye apply. 
ed will be mure abundant, and in other instances less 


cases the supply tan 
@andard quentity. I am afraid the Council will noc find themselves in 






















952 SUPPLEMENT-TO.THE CALCUTTA GAZETTE, MAY 9, 1888. 








a better position bx postponing this question, but if they wish to do so I have 
no objection. I think there can be no objection to a standard schedule so long 
as it is perfectly clear that thero is power to alter it; aud so far as the 
ulteration applics to individual cases that power must bo left inthe hands 
of the.Commissioners. Provision is made for such cases _in section 158, clause 
2, which provides that if the house is so situated that the size of the ferrule 
prescribed is insufficient to pass the daily supply of water which the occupier 
of such houso is entitled to receive, the Commissioners shall permit the use 
of a ferrule of such. size us shall be sufficiont tu Joos such supply. That*is 
the section which applies to particular cases, but we also agreed to give a power 
to revise the schedule asa whole. That might be left to the Commissioners 
in meeting with the approval of the Local Government. 














The Hon. Basu Kara Naru Mirrer said in reply :—I do not propose to 
take up much time in replying, after the hon. member in charge of the Bill has 
expressed his willingness to accept my socond amendment : at any rate he has 
no objection to offer to it, and that beiug so, I hope the Council will adopt that 
amendment, which I think is right in principle. ‘The question of the reduction 
of the ferrule has nover boen raised before the Commissioners in any shape 
whatever; but after the enquiry which is now being made it may be necessary 
to do so. | As the whole matter of the water-supply of the town is in. the hands 
of the Commissionors, it is only right that the question of the size of ferrules 
should also be left to thom. If my amendment is not accepted, I shall be 
willing to adopt the suggestion of my hon. friend Mr. Macaulay, and allow 
the consideration of the question to stand over. 


is Hoxour rip Present said:—It seems to mo that the proposals 
before tho Council arc getting a little mixed. As it stands we have a 
scale of ferrules in the schedule, and we have a proposal that a scale should 
be laid down with power to the Commissioners to modify the scale in 
individual cases. On the top of that the Hon, Babu Kali Nath Mitter 
poses that the arrangement of the scale of ferrules should be left entii 
to the Commissioners, and that the Legislature should tako no part in it. 
Again, until the enquiry of which we have heard is completed, we haye beer 
told by the Hon. Mr. Macaulay that it will be better to hang up the question 
altogether. But the hon. member in charge of the Bill tells us that the 
enquiry will not bo completed fur another month, and that when it is 
completed we shall know little more about it than we do now; so a further 
proposal is made for us nominally to adopt the scale of ferrules now in the 
schedule, but at thesame time we are to say that the Commissioners need not 
adopt it unless they like. It seems to me that if we are to leave to the 
Commissioners the power to alter the schedule at their pleasure, it is better 
to leave it to them at onee. If you cannot trust your scale, and if the 
enquiry is not likely to throw any real light on the way in which the working 
of the formula differs from the practical discharge through the ferrules, it 
seems to me that as you cannot lay down a scale which you can trust to work 
casily, it will be better not to take the responsibility of laying down any scale 
at all. Tho first question is whether we shall adopt the section in the Bill as it 
stunds, leaving, as the hon. member in charge of the Bill suggests, the 
schedule which contains the scale an open question ; in which case it can be 
considered at another sitting of the Council, or any other scalo can be inserted 
in the Bill; and we can at the same time discuss the provision which Sir Henry 
Harrison proposes that it should be in the power of the Commissioners in 
meeting, with the sanction of the Local Government, to alter or vary the 
schedule from time to time. These two motions will be proposed when we 
come to tho schedule. If that is lost, then we come to the proposal of the 


Hon. Babu Kali Nath Mitter that the scale of ferrules be determined by the 
Commissioners in meeting. 








The Hon. Banu Kaur Nara Mrrrer’s motion that in section 165, the words 
“ five thousand gallons” be substituted for the words “threo thousand gallons * 
was ppt to the vote and negatived. 
‘he consideration of the Hon. Basu Kays Ners Mirren’s second 
that the words “ through a ferrule, the sige of which ia to be. det 
the Commissioners in, meeting” he. aubotitnted for the words, 
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ferrule of the size indicated in the ninth Schedule,” was postponed till the 
Ninth Schedule of the Bill comes up for consideration. 

*° The Hon. Dr. Gooroo Dass Banrrses moved that in lines 6 and.7 of 
section 186 the, words “every person present at tho death, or in case of their 
default” be omitted. 

He said:—The object of this section is to hayo correct and complete 
registers of deaths, and that object, 1 submit, will be fully secured by 
impoging an obligation to register deaths on the relatives,and persons in 
attendance during the lust illness of any persons dying in ‘Caleutta, and 
also itt case of their default, on the oecapiers of the houses in which the 
death takes place. It is not only unnecessary, but unfair and unjust, to impose 
the duty on every person present at the timo of the death. Many of the 
persons may be mere casual spectators; and the injustice of this provision 
will appear all the more clearly when it is borne in mind that a fircante af 
this duty is made punishable under section 188. 

The Hon. Sir Tenry Harrison said:—This is an obligation which hos 
been imposed by law for some years past, but how far it has been of use 
I cannot say: people are not presunt at deaths unless they have some interest in 
the person dying. 7 

[His Honour tux Prestpewr pointed out that the wording of the existing 
Act is ‘somo one of the persons present.” } 

The Hon. Dr. Gooroo Dass Banersek saw no objection to the wording of 
the existing Act. 

‘The amendment was put to the vote and negativ 


The Ton. Srr Henry Harrison moved that in section 187, for the words 
“seven days from the date of the death” tho words “seven days of his becoming 
cognizant uf the death ” be substituted. 

Ho said:—A medical gentloman represented to me that in many 
doctor attends, but not having given satisfaction, he has not attended farther. 
The object is not to make him liable under this scetion unless he knows of the 
death. 

‘The motion was put to tho vote and carried. ; 

The Hon. Dr. Gooroo Dass Banersen moved that in line 3 of section 191, 
after the word “ certificate” the words “ or entry in a register” be inserted. 

He said:—This is a verbal amendment. The object is to make the 
language of the section harmonise with section 190, which provides that in 
certain cases an entry in the register is substantially the same as a certificate 

The motion was put to the vote aud carried. 

‘The Hon. Dz. Gooroo Dass Banenser moved that, for section 204, the fol- 
Idwing be substituted :—, 























“ The Commissioners in meoting may aoquire any land required for the purpnso of 
opening, widouing, oxtending or otherwise improving any public struct, or 
of making any now publio stroot, and the buildings, if any, standing upon 
such and.” 


Ho said:—The objectof this amendment is to leave out of section 204 those 
slaeses which authorize the Commissioners to acquire in addition to any land 
which may be actually required for the opening or widening of any street, 
additional land extending to 100 feet on both or either side of the street. That 
provision, I submit, is wholly objoctionable. Private property ought to be held 
top snored, and the compulsory acquisition of it ought nevar to_be allowed wn- 
less it is distinctly required for a public purpose. Acquiring land for tho purpose 
of selling it at a profit may be advantageous to the Municipality, but I can hardl 

persuade myself to say that it is a public purpose which would warrant compul: 
tory sequisition. If the doctrine were true that a public body like the Corpor- 
ation can inicrease their funds by acquiring lands in that way, the doctrino will be 

















most-d: us to private property, and I donot think tho hon. momber in charge 
ofthe will rest his case on that ground. I know it may be said that there 
iw further justification. Whenever a new street is opened or an existing strbet 
ini | or widened, it increases the value of tho adjacent land on ‘both 


40 -a-certain distance ; and if the former owners are allowed to retain 
thay will, it'is anid, benefit at another's expense. But if we examine 
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the point a little more narrowly, it will appear that this argument is more 
specious than round ; for it is not correct to say that the owners of the adjacent 
lands derive advantage without paying for it." ‘They do pay by contributing ‘es 
rate-payers to the funds of the unicipality, and that is the purse out of which 
the acquisition is made. Nor can it be said that it will be wholly wrong for 
them to derive an incidental advantage. A streot is to be opened or widened 
for a public purpose. It is a public purposo not merely because a street 
will be required for public traffic, but because the public will be benefited 
in other ways, such us by improved ventilation and the like. ‘Therefore the 
advantage which the owners of adjaceut Junds derive by the value of their 
property being raised is one of the necessary incidental advantages to which 
the public or a portion of the public have a right, And 1 see no reason why 
the Htunieipality should be allowed to acquire these additional lands for the 
purpose of selling it at a profit. 

Again it might be said that for the ornamentation of the town it is desirable 
that the buildings on either side of large streets should be of a certain form 
or size. This object would be secured if the Municipality in the first instance 
acquires land adjacent to a street and sells it under certain conditions. If that 
is the object, Jet us provide that the buildings by the sido of public rods should, 
whenever they are taken down, be rebuilt in a certain way. That will be a far 
more satisfactory way of securing the object in view than this indirect mode. 


The Hon. Basu Kaur Naru Mrrrer moved that clauses (4: and (c) of 
* section 204 be omitted, and that the last paragraph of the samo section be also 
omitted. 
He said :—This motion is precisely tho same in effect as the last. Clause (4) 
of the section applies to the acquisition of additional lands, and clause (c) 
gives authority to sell or otherwise dispose of any Jand or building acquired 
under elause (6) — And then there is a further clause that any reconveyurce of 
land or of a building under clause (¢) may comprise such conditions as the 
Commissioners think fit as to tho removal of the cxisting building, the description 
of new building to be erected, and such matters. I do not know whether, having 
regard to the Transfer of Property Act, such conditions can be impoxed. ‘That 
Act regulates the purchase of property in Calcutta, and I am not aware that 
such conditions can be imposed. Besides that, my opposition to these clauses 
also rests on the ground hint it is altogether inequitable. Seetion 190 of the 
existing law provides that the Commissioners, muking due compensation to the 
owners and occupiers of any houses or Iand which may be acquired for any such 
purposes, may lay out ond inuke new. strects, and may widen. open, enlarge or 
iraprove any street; and for the purposes of this section the Commissioners 
in mecting may purchase any land necessary for houses and buildings to 
form any public street or for the improvement of any public street. So far as 
Thave been able to understand the prosent Act, there aro three «modes by 
which the Commissioners may take over lands. first, they may du it then- 
selves, under certain circumstances, the Court of Small Causes settling 
the amount of compensation to be paid; secondly, they may acquire it under 
the Land Acquisition Act; and thirdly, they may obtain it by purchase or by 
mutual agreement. I can see no objection to the Commissioners purchasing 
additional land whenover there is any necessity to do so; that means whenever 
the owner is willing to part with it. But the section in this Bill alters that, 
and makes it lawful for the Commissioners to acquire in addition lend and 
buildings outside of the regular line of a street, provided that, without the special 
sanction of the Local Government, not more than 109 feet shall be acquired 
on either side of the regular line of the street. 1. wholly fail to understand 
this latter clause. Under the law in every instance the sanction of the Local 
Government is to be obtained, and without the sanction of the Government not 
a single inch of land can be acquired. ‘The idea, though not stated in the 
section, is that by acquiring « great deal more land than is required when. a 
locality is to be improved, the excess land when revold will fetch a considerably. 
larger price than was paid by the Commissioners, and thus the cost of. the 
improvoment will be very much reduced, and in some cases it will probably: be, 
nil. «'Vhat, I gubmit, is not the policy of the law.” The policy at the Jaw: ia. 
that not only the present generation, byt fature generations should pay far: 
of a permanent character. If you drive,away @ large number uf: perswne. 
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their houses in expectation of re-selling the Jand at a profit, you virtually maké 
property belonging to a certain portion of the community pay for the whole of 
the improvement. That to my’ mind is inequitable. Tho argument which hes 
*been put forward with success—and I have no doubt will bo put forward now 
with a great deal of forco—is that by spending a largo sum of money the 
Commissioners improve a. certain locality, and why should they do that for the 
benefit of a limited number of persons; that if this limited number of porsons 
got the largest bonofit, they should pay for an adequate share of the improvo- 
ment—an adequate share by tho deprivation of thoir proporty. If a loan is 
raistd for tho improvemont, these persons will have to ‘bear thoir share 
of theinterest and of the sinking fund for tho ropuyment of ‘the loan; and 
moreover when the locality is improved, the assessment on the proporty of 
these persons will be increasod. In the first instance they contribute in the 
same way as the rest ‘of the public for the payment of intercst and for the 
sinking fund ; and secondly, because they enjoy tho benefit most their property 
is made to pay a larger agsesament. It strikes mo also in another manner. 
Whenever a particular property is improvod, it is improved no doubt in the 
first instance for the bonofit of all, and secondarily for the bonefit of the persons 
who reside in the locality. The improvement of sanitation benefits the town, 
and these persons expect to share in the improvement. But the secondary 
object of the improvoment is defeated if the property is taken away from 
theso porgons, and they are driven out of Calcutta. If tho Logislature provides 
that additional lands may be acquired for improving a locality, and that tho 
excess lands should be resold to the parties at the cost price, the objection would 
be minimised. Of course, no profit would not then be made. But I rest my 
objection on the higher ground that a violation of tho rights of private property 
shoyld not be tolerate unless it is for the public benefit, and that is the ground 
on which the Land Acquisition Act is based. ‘The Government has to declare 
that a particular tract of land is required for a public purpose, and then the aequi- 
sition can be made. ‘Traffic in land is in effect declared by this section to be a 
public purposo, which to my mind is not a public purpose contemplated under 
the provisions of the Land Acquisition Act. Under these circumstances L move 
that those clauses of the section be omitted. 
The Hox. Moutvie Aspux Juvpar said :—I support the motion of the 
Hon. Dr, Gooroo Dass Banorjec. I do not sec any good reason for authorising 
icipal Corporation to acquire more land than what is strictly required 
J purposes. The only reason which is given for the’ authority 
claimed is that the adjacent lands on both sides of the strect will command 
a higher value than they commanded bofore tho street was opened or improved. 
But I do not think that is an oquitable ground for depriving porsons of 
their property. The property on either side of alinc of railway is improved 
in value by its construction, but I do not think a Railway Company is 
authorised to acquire excess lands on both sides of u railway because their 
value will be increased by the opening out of the railway. 
The Hon. Siz Heney Harrrson said:—I do not propose to argue this 
uestion at any length. Tho section in this Bill is not bolieved to muke any 
sienie in the law: legal opinion has declared that clearly; but as somo doubts 
had been exprossed, it was thought as well. to introduce the wording of the 
Bombay Act which states the matter clearly. To my mind the first principles of 
equity show as clearly as possible that whiat is proposed is right. ‘ho section 
provides that when you are constructing a street, you may tako up sufficient land 
to cover the buildings on either sido of the street! to make it possible for proper 
houses to be built, you must give proper plots of lands. Otherwise you will 
find: here a deep block, there strips of a fow feet wide only enough to build 
godowns. If you wi-h to ensure success, you must acquiro sufficient land 
6n gither side; and having got the land, is there anything unjust in solling 
itfor a bigher price entirely caused by your improvement’ Owners are 
already paid 15 per cent. in addition to the market value as compensation 
forthe:.enforeed acquirement. Suppose the construction of a streot to cost 
‘twenty lakhs, and the property on both sidos to be enhanced five times in value ; 
‘oiSifriends contend: that. the public should get none of the enhanced yaluc, 
tthe Zortunate owners ou both sides of the street should got tha whole 
?Go.sry mind there is absolutely no equity in such a proceeding. 
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Those who have created the enhanced value of the side Jands are the 
persons to whom the increased value ought to go. law sufficiently guards 
the interests and rights of the ownors themsolves by giving them 16 per cent, 
as compensation in addition to the market value of their property. Therefore® 
I hope the Council will reject these amendments. . ; 

The Hoy. Dx. Goorvo Dass Banersue’s motion being put, the Council 


divided :— 














Ayes 4. | Noes 8, 
Tho Hon. Dr. Gooroo Da-s Banerjeo. The Hon. H. Pratt. 
Tho Hon. Dr. Mahendra Lal Sircar Tho Hon. CH. Moore. 
The Hon Babu Kali Nath Mittar. Tho Hon. Sir Alfred Croft. 
‘The Hon, Moulvie Abdul Jubbar. ‘he Hon. Sir Honry Harrison. 


The Hon. T. 't. Allen. 
Who Hon. O: P. L. Macauley. 
Tho Hon. H. J. Reynolds. 
His Honour the President. 





So the Motion was negatived. 

The Hon. Basu Katt Nati Mrrrer’s motion was put to the vote and 
negatived. 

The Hox. Dr. Manenpra Lan Srrcar moved thut after clause (c) the 
féllowing words be added ‘« Provided that the profits aceruing therefrom be 
devoted to tho purpose for which the Jand is acquired.” ¥ 

He said :—The object of the amendment is to prevent the profits derived 
from the construction or improvement of a street being applied to any othor 
purpose. The amendment is so clear and just that Ido not see what possible 
objection can be taken to it. 

"The Hon. Ste Henry Harnisoy said:—I do not see any reason for this 
amendment. The Municipality does not derive any profit'm such cases. H, 
for instance, the construction of a road cost 20 lakhs, aA 14 lakhs are recovered 
from the sale of surplus land, the 19 lukhs are sot off against the 20 lakhs. 

Tho Hon. Dr. Manenpra Lar Sircan said in reply Vhe proviso will 
erve asa check upon the Corporation acquiring more land than is necessary 
for a specific purpose, and it will prevent avy surplus being applied to any 
other municipal purpose. 

The motion was put to the vote and negatived, 

The Hon. Dr. Gooroo Dass Haxenser moved that, in line 7 of section 205, 
after the words ‘compensation to” the words “and providing sufficient means 
of ingress and egress for” be inserted. 

Tle said:—The section as it stands only provides fur the grant of corb- 
pensation, by which 1 unuerstund pecuniury’ compensation for the inconve- 
nience caused by the closing of the road “Tho ection says notlirg about 
provision being’ made for means of ingress and egress of whieh in all 
probability the person will be deprived by the closing of the road. 11 may 
be said that, strictly speaking, under the ordinary Jaw he would be entitled 
to means of ingress and egress, which is technically termed a way of necessity ; 
but secing that the section makes mention of the word ‘ compensation,” 
there should be provision for a way of necessity. The amendment docs uot 
provide any additional obligation. 

The Hon. Sm Henny Harrison said :—The words “ making compensation” 
are extensive. Compensution is to be given for every advantage, which a 
person had, and the means of ingress and egress are usually matters which 
are included. It is perfectly certain that such provision’ will be mado, 
otherwise the Corporation will’ have to pay enormous compensation, because 
the person’s house would be hermetically sealed. If the amendment is adopt- 
ed, what will be included within the words? Will it mean that in every case 
there must be a carriage way? It will be for the Court to decide in each case. 
Even by the common law a person cannot be shut ‘up in his house. 

The Hon. Basu Kazi Nata Mrirer moved that, for section 205, the follow- 
ing be substituted :-— i 

“sWhon any public street is permenently -closed -under section two huadred and’ 
the Contmissioners may, with the consent of the owner or owners of the baa a Oo 
either side of such street, dispose of the site of eo mush of the roadway and footpat 
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longer required, making due tompensation to such owner or owners. And if any dispute ehall 
arise touching the amount or apportionment of such compensation, it shall be sottled in the 
manner hereinafter provided for tho sottlement of disputes respecting damages and expenses : 
*”.. Provided that in determining such compensation, the Court shall make allowance 
for any benefit copferred on the same premises or any adjacent promises belonging to the 
same owner by the construction or improvement of auy other public strest, at or about 
the sane time that the public stroct, on account of which the componsation is paid, is 
closed.” 


e said :—It is possible to conceive of many casos whence a money pay- 
ment will not compensate an individual for the closing of a road. Suppose 
a partof a streot is closed or diverted, and there are twenty houses on one 
side of it. The road may now bo 20, 30, or 50 yards off, and the land betweon 
the new street and tho houso is bought by a stranger. ‘The injury done to 
the owncrs of the property which was situated on the side of the old road’ will 
be so great that it will be impossible to compensate them by a mere money 

ayment. Euch owner should be allowed to take up the land in front of 
fis house at a reasonable value and to adyance his premises to the new street. 
There would thon be no objection; but if strangers are allowed to come in, 
groat injury will be done. The soction should be so worded as to render it 
impossible for the Commissioners to commit such injury. By a resolution of 
the Commissioners in meeting, the individual is always offered the land ih 
front of his house at a fair valuation. Before that reslition waa passed, the 
jand was always sold by public auction, and I know of an instanco where 
such land of the value of Rs. 500 a cottah was with some ulterior object 
bought by a man’s next-door neighbour for Ks, 2,400 a ecottah. Since then 
the resolution to which I have referred was passed, and no difficulty has 
occurred. Dractically the object of my motion is to retain the present state of 
things. 

The Ton. Sin Henry Harrison said :—I cannot admit that the Conunissioners 
are not to be allowed to close a strect except with the consent of the owners of 
property on cither side of it. Tho words in the Bombay Bill are, “with the 
sanction of the Council the Commissioners may permancutly close all or any part 
of a, public street,” and in Select Committee they added :— Provided that the 
sanction of the Council shall not bo given unless at least one month before the 
meeting nutice has been given informing tho residents of the said proposal in 
order that objections may be received.” 1 have no objection to a provision of 
that kind. But under the amendment new proposed, the Commissioners will be 
unable to dispose of the site without the consent of the owners of the property 
situated on either side of the strect. Tho section in the Bombay Bill provides 
that “the site may be disposed of andsold as land belonging to the Corporation.” 
If you constfuct a new strect, you must sometimes close another strect or part 
ofa street. he right of selling the site must be given, compensation being 
paid for tlt injury dono to owners of proporty, to such amount as may bo deter- 
mined by any independent tribunal, 

The How. Dr. Gooroo Dass Banenste said in reply :—Tho remarks of the 
hon. member in charge of the Bill go fully to show tho necessity of inserting the 
words in my amendment. First he said that duc compensation may he taken 
to include ‘provision for ingress und ogress. Ho may be of that opinion, 
but others may think differently. The word “compensation” means pecu- 
niary compensation. At the same time he admitted that it is a common 
law “right that a way of necessity must bo given, and there can thereforo be 
no objection to. provide for it expressly by wentioning it in tho law itself. 

ouly word in my amendment which is considered objectionable is “sufficient,” 
but whether that word be inserted or not, the amount of compensation must be 
determined by a court of law. Tat, however, is no reason why no provision 
should be made in the Bill. 

The Hon. Basu Kaur Nata Mirrer said in reply :—The hon, member in 
charge of the Bill is under some misapprehension as to the effect of my amend- 
tment, as he thinks it will interfore with the power of the Commissioners to close 
‘Suppose the Commissioners close up a street, and the land betwoon he 

‘of such street and the new street is sold to strangers; the owners 
will not have the means of ingress and egress. ‘here is no pro- 
‘existing law authorising the Commissionors to sell a street. 
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(Sir Henry Harrison—The Commissioners may, under section 187, sell 
any land vested in them which is not required for the purposes of the Act.) 
That will not apply in these cases. I submit that section 205 of this Bill isa 
new vision, and it has actually been marked in the Bill asa new section; 
and before sucha power is conferred there must be a safeguard as.to the 
disposal of the land, having referonce to the rights of the persons interested. 
The Hon. Dr. Mauenpra Lax Sircan said:—I cannot understand under 
what circumstances a streot can be closod without interfering with the sanita- 
tion of the town. f 
The Hon. Sir Uenry Harrison replied:—The closing of a stydet is 
always undertaken in connection with some other improvement. 9 
His Honour rum Presient said :—While I ean perfectly see the objection 
to the motion of the Hon. Babu Kali Nath Mitter, I cannot understand 
what the objection to the amendment of the Hon. Dr. Gooroo Dass Banerjee 
really is. I cannot see why this section, giving legal authority to dispose of the 
site of a closed-up streot, should conflict with the resolution of the Commissioners 
under which the sale of land in front of private property is now conducted. 
The Commissioners now dispose of such land to the owners on cither sido of 
at, but if they cannot como to terms with them, they must give it to an outsider. 
But I do think a provision for ingress and egress Very reasonable. 
‘The Hon. Dr. Gooroo Dass Banerser’s motion being put, the Council 
divided :— 


Ayes 5, Noes 7. 
‘The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt. 
Whe Hon, Dr. Mahendra Lal Sircar. The Hon, C. H. Mooro. 
Tho Hon. Babu Kali Nath Mitter. The Hon. Moulvie Abdul Jubbar. 
The Lion Sir Alfred Crott. The Hon. Sir Henry Harrison, 
His Honour tho lresident. The Hon. ‘I. 'T. Allen. 





Tho Hon. C. DP. L. Macaulay. 
‘The Hon. H. J. Reynolds. 


So the Motion was negatived. 


The Ion. Banu Kaur Natu Mitrer’s motion was put to the vote and 
negatived. 

The Hon. Banu Kart Narn Msrrrr moved that in linc 3 of the proviso 
of section 207, the word “direct” be omitted; and that the last clause of 
the same section be omitted, 

He said:—Under the Lund Acquisition Act damages are already allowed, 
and I cannot see why compensation should be limited by this Bill to’ “ direct ” 
damages. The Land Acquisition Act distinctly states what damages should 
be allowed. Indirect damagos are as 2 matter of law never allowed. 

The Hon. Sm Henry Harrison said :—The question raised by this amend- 
ment is not of very great importance, but I will explain why the provision 
now objected to was put in. ‘The law as it stands provides that whenever a 
Louse which projects beyond the regular line of e public street has been taken 
down in order to be rebuilt, the Commissioners may require the same to be 
set back to or towards the line of the stréet, or the line of the adjoining 
houses, provided that the Commissioners shall make full compensation to 
the owner for any damege he may thereby sustain. Certainly that section 
reads as if it was intended to confer a power of some value on the Commis: 
sioners; for instance, they might take advantage of the opportunity to widen 
the street more advantageously than they could otherwise do; but ‘if this 
amendment is adopted of what value is it? The question is, what is the com- 
pensation to be given ? Is it compensation under the Land, Acquisition Act? 
An instance in iustration of this occurred in Old Court House ane in which 
a house was taken down for the purpose of being rebuilt, and it was pointed out 
that advantage might be taken ot the opportunity to make the lane (ga impor- 
tant thoroughfare) of uniform width. 2 fave notice to the owner of our 
intention to take up a small portion of the Jand at the orifice to the lane for the 
aissiondrs taking up the whole Ba, 











pufpose stated, but ho insisted on the Comunis p the: 
and* demanded Rs. 80,000 as compensation, “We took advice, | 
advised not to acquire the Jand unless we were prepared to face’ the 
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of having to pay for the whole of the plot; and thus an Ymportant improyé- 
meht was abandoned, Suppose in such a case thero are two cottahs of land, 
and the Commissioners wish to take up one cottah, it is fair and reasonable 
sthat the owner should be componsated for any injury done in diminishing the 
area of the ‘land us building ground, but no indirect damages should be 
included. J 

The Hon. Dr. Gooroo Dass Banersex said:—I support this amendment. 
The law will never give a deeree for indirect damages, and therefore 
mmon law being suflicient, wo should not, for the benefit of the 
Corforation, insert a provision that is unnecessary. Just in the other 
casg@he hon, member pointed out that for the protection of private owners it 
is Gnnecessary to include in the law what the common law already provides 
for: so in this case. And there is x further reason for supporting amend- 
ment. In the definition given of “dircet damage reduetion in siz ated, 
but no reference is made ty altcration in shape which may equally cause a 
depreciation in value. We know that pouple require rectangular pieces of 


land for buitding purposes, and therefore change in the shape of tho land is 
a material clement. 

















a 
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The Ton. Me. Macauray could not. seo any necessity for the introduction of 
any reference t altering the shape of the pice tand. You can only alter the 
shapo of a piece of land in a ense by imereasing its size or by reducin its 
size. Here there ix no question of inerease ins Consequently the words 
referring to reduction of sizo must include alteration in shape. 



























The Hox. Banu Kara Navi Merver said in reply :—A threat held out in a 
particular case should not justify an innovation in the law, on the supposition 





that the claim mado in that case was a just one, and would be allowed by the 
courts. 1 donot think we can assumé anything of the kind. Under the 
present Jaw. the owner will get what he is entitled to by the Land Acquisition 
Act, and Ido not seo why any ditliculry should be thrown in the way by in- 
troducing the worl “ dircet,””and then proceeding to define the word. 

The Motions being put, the Council divided :-— 














Ayes 4. 


Noes 8. 


Tho Ton. Dr. 
The ILon, Dr 





The Won. LL Pvt, 
The Llon, @,. LL. Moore 

m1 Moulvie Abdal Jublur, 
"The Alfred Crott. 
The ne 
The Hon. 0. 2 
Tho flon, GC. P. L. Macaulay. 
The Hon, H. J. Iteynolds 





ar. 
The Hon Babu Kali sath Mitter. | ‘Vhe 





His Uonour tho President. 





So the Motions were nogatived. 


The Hon. Banu Kact Nari Mrrrer moved that, after section 212, the 
following new section be inserted :— 


“212A, It shull not be Inwiul for an ownor or oecupier of a house. which does not front, 
adjoin, or abut upon a public road, stroet or lano, to lay out w now stroot, Iaue or pathway 
leading to euch publio , stroot. or lane, without obtaining the written sanction of the 
Commissioners, who may, before granting such sanction, call upon such person to submit 
‘plan showing tho iniended level and width of such street, lene or pathway, aud the 
arrangements mado for draining it. Ifthe Commissioners approve of tho plan, they shall, 

thin thirty days from the dato of the receipt of such plan, aocord such sauction; but if 
they do not approve of the plan, thoy shull refuse such sauction.” 











Ho said:—To my mind the provisions of section 213, if properly worked, 
will -be quite sufficient for all purposes, but that section has hitherto not been 
worked in that way, and therefore it is necessary that a provision of this sort 
should be introdsced. Porsons purchaso laud in the interior, not on the side 
of any street; they build houses, and leave smull paths as streets or passages ; 
other “houses ‘aro built without leaving adequate paths for streets; the 

lace becomes ‘insanitary, and they ask the Commissioners to improve the 
Kooality, Precisely such’ a case happened in Suke:'s Bagan, and it had to be 
impro at the expenso of Rs. 30,000, It was sparsely inhabited at, first, 
ut pees became crowded with habitativus. But if under tha law a 
Person having @ louse would be procluded from opening a street leading to 
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publi street without permission, then the Commissioners would haye full 
control as to the width of the street and the drainage. This amendment would 
render ‘many of the sections providing building regulations unnecessary ; 
because if the Commissioners have power in the first instance as to the opening, 
out of, streets; a great deal of the difficulty which at present arisos will be over- 
come. Another case of the same sort recently came up in Rajah Bagani; email 
houses wero built in promiscuous places without obtaining permission as to the 
opening out of lanes and pathways; the place got into an insanitary condition, 
and the residents applied for improvenent. ‘The late Officiating Chairman 
suggested the opening out of two large streets, aud the result is thgt the 
Commissioners'will have to spend about a lakh of rupees to improve the lggality. 
All this will be prevented if the amendment which 1 now propose is adopted. 

The Hon. Sir Henry Harnison said:—'lbe hon. member has admitted 
that all he wishes to do is to make more clear what section 218 is intended to do. 
1 havo no objection to the wording of the proposed scction, but I do not see 
any necessity for it. ‘The inconvenience which is felt is not as to the laying 
down of a new street, but to the building of houses here and there without 
reference to any proper str but with only smull tortuous paths here and 
there. The object which this section is intended to meet will be better obtained 
undor the building sections which come later on. 

The motion was put to the vote and negatived. 

The Hon, Banu Kavt Naru Mirrer moved that, in line 1 of section.213, 
for the words “Every person who” the words ‘“ Whenever a person, being 
desirous of selling any land belonging to him in small parcels, or otherwise” 
be substituted. 

He said :--The object of this amendment is to widen the scope of the 
section in order to prevent the very cuses which generally happen, viz., thet of 
persons who sell lands in small parcels, leaving only narrow pathways. 

The Hon, Sim Henny Harrison said:—The only objection Ihave to this 
amendmont is as to its wording which is not cloar. 

The Hox. Mr. Reynoups asked what tost the hon. member proposed, to 
show that a person is desirous of selling land in small parculs? ‘lho words 
proposed appear to be unnecessary. 

The Hon, Basu Kara Nara Mirrer said in reply :—To my mind section 
213 is sufficient ; but notwithstanding that section the Executive has not beon 
able to control the cases which have happened ; theroforo I am desirous of seeing 
whether or not the section can be so improved as to deal with such cases. 
1 wish to reach the person who in the first instance sclls land in small parcels, 
instead of those who have purehased small plots of land, and subsequently 
build upon them. 

Tho Hon. Str Henry Harrison said:—The object my hon. friend wishes to 
attain can best be secured by prohibiting the building of any house without the 
site being first approved. Hoe wishes that owners should be prohibited from 
selling land in smull parcels without warning the pucchosprs that they cannot 
‘build upon the land until a street is first laid ont. ask, is it the object pf 
the owner of land to Jay outxoads? If,asked, he will say he does not avish 
40 lay out a-new street. 

‘Tho Hon. Banu Katr'Narn Mrrrer said in-reply :—In every case certain 
portions of the land are left for streets. If those streets are constructed with the 
approval of the Commissioners there will be no difficulty. If the éite is abjac- 
tionable the sale will be objected to at the beginning, instead of punishing the 
persons who have bought the land in smail parcels, by refusing them permission 
to build on it. : a 

(His Honour twz Presiwwext thought the wording of section 213 covered;all 
the ground of the amondment and more. ] 

“he Motion was then, by leave, withdrawn. 

‘Tho Hon. Siz Henry Haszison movel :that,.in the Jest paragraph 
seation 224, for the words “shall not apply to any portion of the area by..t 
Act added to the Town of Calcutta” the words ‘shall not.apply 40the.™ 
by this Act added to Caicutta,.or to any .arep. hereafter ‘ineladad An. ik Ws 
sectién 4wo Lundred and fifty-seven” be sybatituted. 
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The Hon. Mz. Arzen said:—I think this section ptohibiting the roofs 
arid extornal walls of huts being made of inflammable materials fg already 
im fonee in a considerable part of the area which is to be added te Caleytta, 

‘The Hon. Ste Henry Harrison said:—In such portions of thg added 
area where this section is already in forco, its provisions will at once be 
applied by the Commissioners in mocting, and it wall be extended thereafter ag 
they think fit. 

The motion was put to the vote and carried. 

The consideration of the further clauses of the Bill was postponed till the 
nol sitting of te Council. zi 

the Couneil was adjourned to Saturday, tho 21st April, 1888. 


Caucurta, WILLIAM GRAHAM, 


for Asstt. Secretary to the Govt. of Bengal, 


The 8rd May, 1888. 
; Legislative Department. 
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Abstract of the, Proceedings of the Qouncil of the Lieutenant-Governor of Bengal, 
assembled for the purpose of making Laws and HRegulations wader the provisions 
of the Act of Parliament 24 and 25 Vie., Cap. 67. 


Tar Council met at the Council Chamber on Saturday, the 2st April, 1888, 
at 11 Avs, 


Present: 


The Hon. Siz Srevarr Convin Baytuy, k.c.8.1, C15, Lieutegant- 
Governor of Bengal, presiding. 

‘The Hon. G. C. Paut, cn, Advocate-Goncral, 

Tho Hon. H. J. Reynowns, 0.8.1. 

The Hon. C. P. L. Macaunay, C.1.8. 

The Hon. T. T. Aven. 

The Hon. Sm Henry Harrison, x7, 

The Hon, Sm Aurrep Crort, k.c.1.5, 

Tho Hox. Moutvre Aspun J 

The Hon. Basu Kaur Nas 

The How. Dr. Manenpra Lau Sux 

"The Hon, C. H. Moors. 

The Hon. Dr. Gooroo Dass Banensex. 

The Hon. H. Prarr. 








CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 
BILL. 


The How. Sm Henry Harrison moved that the clauses of the Bill to 
consolidate and amend tho Law relating to_the municipal affairs of the Town 
and Suburbs of Calcutta, as further amended, be further considered for settle- 
ment in the form recommended by the Select Committee. 


* ‘The motion was put to the vote and carried. 


The Hon. Banu Kaut Nati Mrrrer moved that section 235 of the Bill 
be omit 

Tle sa —This section gives power to the Commissioners to approve 
of, or to reject, any building site upon which any person wishes to build. 
The section pravides that the person shall submit a plan showing the position 
of the house with reference to—(a) some existing public street, or (4) some 
projected public street, or (¢) seme existing private street, or (@) some pro- 
posed private street; and the plan has also to show the position and approx- 
imate height of all other houses within 40 fect of the proposed site. ‘These 
provisions are not in the existing law; and when the Bill was before the 
Council on the last occasion, these innovations had not been introduded. Then 
the existing law was modified to. some extent, and it was considered sufficient 
to leave it in that position; but since then the hon. member in charge 
of the Bill has thought fit to introduce this section, and it was adopted b 
a large majority of the Select Committee. The members of the Britis 
Indian Association haye taken oxcoption to this section. A memorial has 
also been submitted to your Honour on behalf of a public meeting recently 
held, and in Select Committee I also took exception w it. My objection to 
the section is that the power given to the Commissioners is a vory extensive 
one, and unless it is exercised with vory great discretion, it is likely to 
be abused and a goud deal of injusy dono to owners who want to Bild 
on their lands. ‘l'ake, for instance, a case of this kind. A man has, ~pdy, 
~ 8 bighas of land which he wishes to sell in building lots; a man of ordinary 
meuns purchases 3 cottuhs out of it, and then applies to the Corporation for 
permission to build. Under this section the Commissioners will be entitled £0. 


roquiro him to show them where the proposed streot is to be. ‘This memhaving 
ila. to 
beter 













purchased only 2 cottahs out of the 8 bighas of land is not in a, po 
sey where the proposed street will be; all ho can say is that he ié w: 
lewre some portion of bis land which may be necessary for Atxeet, to be 
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after constructed. The rest of the land may not be sold for a year to come, 
and this mun will in the meantime be kept from building on dis Jand. This 
ig perhaps an extreme case, but the power being conforred in the Commissioners, 
it may for aught we know to the contrary be exercised in this way.» Tho 
pay er safeguard is to require the owner of any land, before he sells it in 
building lots, to lay out proper streety with the sanction of the Comm mers. 
That is tho real remedy. Such a provision will not only be just, lmt it will 
have the desired effect. But in the case I put of the purchaser of 3 cottahs 
of lagd out of 3 bighas, the land will be valueless to him, and yet he will 
have Ko puy rates and taxes in respect of it Subject to cohrection by the 
lear Advocato-General and the Legal Remembrancer, I submit that an owner 
of Ind has an inherent rigut to make a legitimate use of his land as long as 
he does not cause any injury to his neighbours. and one of tho lozitinate uses to 
which he can put his land is certainly the building upon it of a suitable house for 
himself. Tam quito willing. and I have never objected to power beit ed in 
tho Commissioners, to. ulate the construction of buildings, but L object to any 
further power being given. The Select Committee in justifying the introduc 
tion of this section say in their report that a good deal of mischief has arisen 
from the absence of the power proposed to be conferred by this section, and 
that this power exists in the model bye-laws and in the Bombay Act. Ii tho 
Commissioners consider that those model bye-laws should be followed, having 
regard to the manners and customs of this country, by all means let them make 
such byc-laws; but the circumstances in Englind and in this country are so 
different that the fact of the power ing under the model byo-laws in 
Englind 1s no justification for its introduction here. I have given notice o! 
motion for the introduction of the following section in licu of section 25 of the 
Bill, regarding the information to be given by a person before beginning te 
build a house :— 


























































“ Before beginning to builil any new houso, or to robuild or matorially altor the struc- 
ture of any house, the person intending 8» to'do shall give tothe Commissicnors notien 
theroof in writing, and shall accompany such notice with a plan of tho site and the proposed 
buildings driwn to tho scale of not less than oue inch to every oight fect, showing the 
following partienlara :— 
(@ tho position, form and dimensions of the several parts of such building, and of 
overy water-oloset, priv nal, eesspoo!, well and other appurtenances ; 
(2) tho width and level of the street, if any, m front, and of the street, if any, at the 
rear of such building, the level of the foundation, and the lowest, floor of 
such building, and of any yard or ground belonging thereto ; 
(©) tho drainage of such building and of the intondod sizo, depth, aud inclination of 
such drain, 


I submit that if this information is given, it will bo ample for all practical 
purposes: it will onuble the Commissioners to exercise sufficient control over 
buildings, and it will be rnenennry to give the further power of approval 
or disappréval of the site. As far as I have boen able to look into the English 
Acts on tho subject, tho limitations apply to sites falling within proposed streets 
and over eewers. ‘These are the sites which aro principally referred to in the 
English Statutes: tho rest of tho regulations are entirely as regards the naturo 
of the buildings, tho thicknoss of the walls, the open spaces to be left, and so 
forth. In the Bombay Bill section 840 provides as follows :— 


























é« Every percon who shall intend — 
(«) to make any addition too building; or 2 oa 
(8) to make any a'teration or repuirs to a building, not being a frame-building, 

involving the removal or re-erootion of any external or party-wall thereof or of 
any wall which supports the roof thereof, to an extont oxoceding ouo-half, of 
such wall above ‘the ground lovel, such half to be measured in superfioial fect ; 





40) to make any alteration or repairs toa framo-building, involving the removal ‘or 
“" “ye-ereotion of more than one-half of the posts in any such wall thereof ne 


MI aforesaid, such haif to ‘be measured in superficial feet ; or _ . 
14a) to remove or rocoustruct any portion of a building abutting on a stroct which 
arty.) glands within the regular line of such street ; 


-thallgive tothe , Commissioner, ina form obtained for this purposo undor section 442, 
Bee Ris seid jatention, specifying the position of the ‘bullding in which such wptk is 
Babe meouted eras ‘nature and extent of the intended work.” 


964 ‘SUPPLEMENT TO THE OALOUTTA GAZETTE, MAY 9, 1888, 


= a —= es — 


The other sections of the Bombay Bill refer to the foundations and so 
forth, and I dd’ not think they touch the point we are now discussing. The 
rovisions in the Bombay Lill are very different from the sections in the Bile 
Betore the Council. They limft the power to sites which have not been built 
upon at all, and the first limitation is that where there is to be & now street it 
must be levelled and paved, and the opening of a new strect may hu dispensed 
with by the consent of the Standing Committee, so that in Bombay: power 
has been given to the Corporation to control the discretion of the Municipal 
Commissioners, Hore nothing of the kind is proposed. With every defyfonce 
to the hon. member in charge of the Bill, I say that no controlling paver is 
given to the Corporation. Iam fully aware that under the general stiper- 
1g power of the Corporation over the proceedings of the Chairman, a motion 
may be brought forward in any particular case, and that the matter may be dis- 
cussed, But that is a totally different thing : it is quite a different thing from 
st giving a power to refuse, and then leaving the aggrieved person liberty to 
have the matter brought forward by a Commissioner. ‘he two things are totally 
different to my mind. As I have said, in Bombay ther he two things which 
the Bill provides regarding the approval of building ; and as regards new 
streets, if there is to be one, it must be metalled and channelled: if there 
is to be no strect, the matter is to be plac before the Standing Com- 
mittee, and with their consent approval may be given. That is very different 
from the power to be taken here, for svetion 134 provides that until the 
approval of the site is signified im writing, the hous+ shall not be constructed, 
so that I am quite correct in stating that im the case I have put the executive 
offigrrs will be perfoctly justified in refusing to grant permission. How then 
is the individual to utilise his land? Is he to wait till the whole of the 3. 
bighas has been sold, and a private street has been opencd out before he can 
ermissiva to build? Vhat is certainly not equitable. ‘The memeriulists 
say in tho memorial presented to your Jonour :— 

“The building regulations (sections 235, 236, 237, 
the Corporation with preliminary powers, to refuse or to permit the erection of buildings. 
Pheso sections are an unheard of innovation in tho law of the land, and while they without 
fail to be a source of oppression to the people, they will, it is feared. lead to the dopreciation 
sof the value or Jand in Culeutta, and open a wide door to ovrruption,” 
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I am quite prepared to support that statement, and I would add that if the 
building reznlations are passed iy the form in which they lave been presented 
to the Council, they will open a wide door to corruption so far as the subordinate 
officers of the Corporation are concerned ; and furthormore if the requirements are 
not modified in the way proposed there will be also this difficulty, that it will be 
impossible for a person to get sunction in less than six month Ho must first 
get the site approved, then the position and the nature of the building must be 
approved, then all the materials must be approved. Before all tiis can be 
done, it seems to me that at least six months will clapse before a porxon will be 
able to obtain tho sanction of the Commissioners, After having the site 
‘approved he has to submit plans and sections of every floor of the intended 
building, wiich shall show the position, form, and dimensions of the several 
parts of such building and of every water-closet, privy, urinal, cesspool, well, and 
other uppurtenance; and in the caso of a building intended as a dweiling- 
house for two or more families, or for carrying on any trade or business 
ia which a number of peuple exceeding twenty may be employed, or as 
a public resort, the menns of ingross and egress; ho las also to give a 
description of the matorials of which the building is to be constructed, o} 
the thickness of the walls and roof, and of the intended mode of drainaze, 
the means of water-supply, and moans of ventilation; and if the building 
is to adjoin or abut on a’ street, the intended means of access from: duc 
strvet. “Yo satisfy the Commissioners ‘as ‘to all these particulars must take a 
long time. As t»'the materials, the man may get his lime and his sand and the 
officer might not approve of them; he will have to pay for them, andyet he’ 
‘cannot mike use of them. All these things ia my opinion ary ndt necasiary 
in order to exercise proper supervision over the building. 1 do net thisk: 
Cofimissioners have anything to do -with ‘the inbérndl ‘arrangements’ of: 
house, I think it will be sufficient 4f control is exercised as to tis lev 
drainage of the intersected house and its position with refenenge tip, 
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and that the privy and cesspool are in a suitabie pl A person may be 
building a house for his own residence, but he might fall info difficulties and 
-wish to let it out to others. It will therefore be impossible for him to say 
whether it is to be a dwelling for two or more families, und the like, Well, 
having obtained all this information, the Commissioners may disapprove of the 
building for any of the following reasons: that it will be unsafe; that it 
entrouches on or over municipal land ; or that its constraction contravenes some 
specified provision of the Act or some specified byc-law made under the Act; 
an@ then the building shall not be proceeded with till such, modifications have 
beedymade as will satisfy the requirements of the Cominissioners. In place of 
thgé several provisions. I have read to the Council the provisions I propose. 
The second section which J propose runs as follows: — 

“Within thirty days after receiving such notice as is montioned in the 1 
section, the Commissionors shill seo whother the proposed buildiugs are in accordaneo with 
ch bye-liws as may be proscvibod in this behalf. And if they are so, sll signify their 
approve: of the py) wd Vuillings; and if they are not, they shall, within a like ‘period, 
point out such modifie.tion us to them may seem desirablo.” 

The advantage of what I propose will be this. The Commissioners in 
mecting have first to pass certain bye-laws, and before they can be operati 
they must have the sanction of the Local Government. There willl 
safeguard, first, of the Commissioncrs in meeting, deciding, and then the approgal 
by the Local Government of the proposed bye-laws. Whereas if these regula- 
tions are provided inthe Act in the manner proposed, there will be great 
difficulty in_ the way of persons building on their own iand. I do not think 
the object of legislation shouid be to depreciate the value of land in Calcutta. 
The value of land now is very high, and that means the prosperity of the 
town and a high assessment by the Commissioners. Lut if there is any doubt 
whether sanction will be given to building on any particular land, the value 
of land will decrease, and that 18 certainly not desirable. The policy of the 
sections in the [ill seems to be to. punish persons who have purchased lands, 
and not the person who has received the purcluse-money. Li, on the other 
hand, the hon. member in charge had proposed scctions to prevent persons 
selling and in sucha way as to place the purchaser in the awkward position 
of being unable to utilise it for building purposes, 1 could understund it. 
I pointed this out in Select Committee repeatedly, but I was not able to con- 
vince the Committee that that was the right position to assume in respect of 
this matter. 

The How. Sin Henny Harrison said :—This ma 
difficulty and importance, and I would ask the Council to give it their best 
attention, and not to start with any prejudiced idva that the sections in the 
are unnecessarily embarrassing or harsh. I will first remind the Coun that 
we have to consider the suitability of the procedure proposed in the Bill as 
compared witi tho alternative procedure now proposed. It is uscless for the 
hon. member to refer tu the law in Bombay or in England, uuless he is ready 
to move its adoption. In Ualcutta the provedure is fur the Executive as repre- 
senting the Coumissioners to act in the first instance, but they are under the 
contro] of the Commissioners at every stage. In Bombay, the Commissioner, 
who is the executive officer, is not under the control of the Corporation, except 
‘in matters in whici it is definitely prescribed in the law that ho shall be so. 
But after allowing for this difference of system, I believe there is no substantial 
difference between the procedure in this Bill and that at Bombay. ‘Lhe qu 
tion is, can tho procedure in the Bill be improved without matcrially affecting 
its efficiency? If teat can in any way be done, I shall bo glad to “adopt any 
wach proposuls. Bur wo must not lose sight of the circumstuuces under which 
tha question comes before the Council. ‘Lhe Select Committee gave their 
‘@pevial attention to the question as to sites for building, because Dr. Simpson, 
‘ttis ‘Health Officer of the Corporation, stated that the heulth of the town and 
the possibility of its conservancy were seriously jeopardised by the way-in 
‘wi woh housds are now built, so as to make straight and wide streets impossible ; 
wand'twe of the public bodies in the town also drew special attention to the 
“quedtion: ‘The Trades’ Association writes :— . 

ion. 195. ‘Thig section, which deals with the laying out of now streets, ehpears te 
i improyement. It requires that the lovol’ und width of every now stroof 
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shail be fixed or approved by the Commissioners, but it should also, the Committee consider, 
fix their minimum width, which should not, in the case of main strosts, be les than 36 feet. 
As regards bustee ldnus and back bustee Janes, their width should not be loss than 12 and 9 
fect, reepootivoly, from eaves to eaves. It is in the opinion of the Commiltee, of the utmost 
importanee, in view of tho facets contained in Mr. HU. J. 8 Cotton’s note on Raja Bagan 
Bustee, that. tho new Act should deal with this subject in a thorough manner. Mr Cotton 
but represents the feelings of the public whon ho states that ‘tho euperabundanoo of narrow 
lanes in the roxpectuble juhabited portions of this city is an intolerable nuisance,’ and the 
Committes of tho Association are convinced that there will be no abatement of the suisance 
until the Commissioners ure vested with the necessury powers for dealing with it? + * 


The Ilealth Socicty similarly writes :—- 


“Tho insertion of four new sections is recommended after section 126 of the Bill. ile 
on this subject the Seer:tary would invite the special attention of ILis I-rour’s Govefn- 
ment to the remarks mado ly tho Health Officer to the Corporation, Dr. W. J. Simpeon, at 
pages 24 to 27, both inclusive, of his Annuni Report for the year. 1886, on the need of 
balding regulations in tiis city. It would also draw special utiontion to. a valuable memo~ 
randum_on Raja Bogan Bustee. which was drawn up by the late Officiating Chairman, 
Mr. IL. S. Cotton, and to the Proveedings of the Vourth Mocting of the Special Com. 
mittee «pointed by the Corperation to consiler the amended Hill, The Conncil would only 
add that they are in complete necord with the views of the Inte Officiating Chairman ond of 
Dr. Simpson ; and they would urge, for the reasons which appear in the documents referred 
to, that building regulations uppleable to both houses und huts should be embodied in the 
new Aoct.”” 
























With these recommendations before us, together with the special remarks 
of Dr. Simpson, we did what reasonable men would do who are convinced by 
the force of the arguinents urged upon them. One of the most scrions evils in 
Caleutta is the way in which new suburbs spring up and houses are built in the 
most chaotic manner so as to render conservancy imposible, and therefore it 
became incumbent on ane to devise some means of regulating their construction 
in future. After full consideration I thought the form of dealing with the 
subject which this Lill proposes the best, namely, to give tho Corporation the 
fullest control over the sites in the first instance, inasmuch as it will be impos- 
sible to provide an adequate remedy afterwards except at an cnormous cost, 
If we ean devise any means of making the person who sells land in building 
lots responsible in respect of the proper laying out of streets, T would be 
entirely in accord with my hon. friend; but Iecan see no way tu do it. 
Suppose it wax proposed that no person shall be allowed to seli his land 
in building lots until he satisfies the Commissioners that he has made proper 
provision for the opening of streets and the li That a person is not to 
be.wllowed to sell his land without stating the purpose to which the land is to 
be applied; that the sale is to be invalidated unless the object is declared, 
and unless the Corporation is satisfied thut these evils will not occur, would 
that be tolerated ? I sec no othor way of doing it. If the hon. member 
can draft,a better procedure, he should do so. Either you must leave the 
evils uncured, or you must have some such provisions as those conteined in 
the Bill It is impossible to intervene between the vendor and the purchdser 
at an earlier stage. We cannot take action until the use to which the land 
will be put is declared. It is unfortunate, no doubt, that an innocent pur- 
chaser should be the person wio suffers, but we cannot put in our oar until 
it comes to the point of some one saying, I want to build on that land. 

Now let me describe the procedure, and ask the Council to say whether it is 
harsh or dilatory. My hon. friend’s proposal is that the site should be indicated 
and cortain details given in ull cases, whether the building is to be an addition 
to an existing houxe, or anew house ; and further he proposes that within thirty 
days after receiving the notice, the Commissioners are to see whether the pro- 
posed buildings arc in uccordance with the bye-laws. Is it not obvious that that 
procedure docs not mect the difficulty ? If the Commissioners do pass bye-law 
how will it be better for the person? Would the bye-laws not say that the moge 
of access to the house must be shown, and the way in which it would be a 
of access to other houses in the neighbourhood so as to forma continuous street 
Uf _ the bye-laws shirk this, then they will be of no use at all, i ‘Ihe sections in the 
Bill have heen specially drafted with a view to give the minimum of trouble, 

“We ayoid tho hardship of going through the same forms in the case of aneddi 
tion toan existing building, which may be only a» godown or a toach-howge, 07 
stables, or some minor alteration. We do:nat thake the ‘question of site 
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unless to a new house. In such cases the person has only *to send tha very 
brief summary of what he proposes to. do, in a printed form, to be prescribed by 
the Commissioners. Great value attaches to tho use of a printed form. If people 
are allowed to send in the information according to their own ideas, they aro 
most likely to put in things which aro not-wanted, and to leave out information 
which is essential; 20 we require that a printed form, tobe supplied by the 
Commissioners free of charge, shall be used. Then a uniform scalo,i8_ pre- 
scribed; becausé in that case you can file all these plans street by street, ‘and can 
make out a complete plan of the whole street. These provisions require very 
little indeed; they comprise the information which is ul required in 
ordinary cases. But if 1 now house is to be built, then tho person must get 
nnd to the site, and the Commissioners may ask for information on a vast 














numbyr of points copied from the Bombay Bill: But we havo an. alternative 
pro#fdure. Applications for buildings of a simple kind can be passed without 
difficulty and in a short tim but if it is a large building of iwo or three 
stories which it is very desirable to watch and supervise properly, then a great 
deal more information is necessary, ‘There is, however, nothing to preveut the 
builder sending all the requisite information at once—the plan of the site and the 
further information regarding the building in one and the same application, 
and of necessity there is nothing to prevent the whole being carried. through 
in a fortnight without difficulty, because, though the Commissioucrs have aright 
to thirty days’ time for the approval of the site and thirty days to sive 
sanction for the building—not six months asthe hon. member appre 
hends—if the proposed constraction is put into the hands of a proper builder 
undor circumstances wh! eno difficulty, there is nothing to prevent the 
whole thing being passed in a weck. 

As regards tho provisions relating to the site, they have been made as 
lenient as possib! All that is wanted is that the house shall not be built in such 
a way as to make it impo: ke it fit in with any proper street. If there 
is any existing public street leading to it, it must be shown. If there is no 
public street, but there is a projected public street in tho locality in which 
new buildings are springing up, then the position of the site with reference 
to such strect must be shown. If there is no public street: cithor existing 
or projected, then the position with reference te an existing private 
or projected private street must be given; and lastly, suppose no pro 
can be made for any such strect, then for special reasons the Commissioners 
may accord sanction without reference to any street, public or private. 
The objection that it will lead to corruption and abuse of authoriny is an 
objection that may be taken to any Municipal bill, but in framing a law 
wo are bound to assume that tho power will be exercised in v fair und reason- 
able manner, and there is moreover a special safeguard. inasmuch as the 
Exocutive are at every stage subject to the control of the Commissioners. Any 
-person aggrieved can go to any Commissioner or to the ward Commissioner, and 

raw his attention to any proceeding of the Exccutive, and have tho matter 
investigated by the General Committee or the Commissioners in mecting ; and if 
anything anréaconable or harsh has been attempted, he can get it set uside. 
My hon. friend has argued os if these regulations are particularly harsh or at 
* least stringent. and as if they might easily, be relaxed without. inconveni- 
ence. In Select Committee we were precisely of the opposite opinion, The 
Health Officer at every stage insisted that we were doing nothing; that the law 
would not be nearly sufficient; that we were leaving everything to the diserc- 
tion of the Commissioners and to the bye-laws, and wery not providing proper . 
safeguards by legislative enactment. "Chis wax uniformly the burden of the 
tion he took up bc fore the Select Committee. Wo felt that what we were 
2% was the minimum ; we were perfectly alive to the contention of my hon. 
friend that India was very different from England. We refused to introduce 
a number of provisions that aro to bo found in the Bombay Bill, although we 
Pérowressed by Dr. Simpson to ingort them, because we felt that we had net 
‘sufficient knowledge of tho circumstances of Indian life to justify vhe enactment 
of-band-and.fast rules of that kind. After all I aw satisfied that in this Bill very 
little’ has-been put in; we have put in tho minimum of what scemed absclutely 
: and.unless this control over building sites is given, it will be impos 
‘ible to-prevent in future these evils which now exist, namely, the evil of persgns 
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building houses asthéy choose without reference to any regular street or to the 
other requiroments of sanitation.‘ My hon. friend has referred to the case of a 

erson buying for building purposes @ plot of 3 cottahs out of a pieco of land 3 
Litas in extent. , That is just one of those instances of the idea which prevails 
in Calcutta that the interests of the community must, be sacrificed to the 
convenience of the individual; that to avoid hardship to an individual, 
the community must suffer; and it is stramely difficult to induce the people 
to understund that the individual should be placed under restrictions, having 
regard to tho interests of the community in general. When a man is about to 
purchase a piece of land, he ought to bear in mind, in the first instance, that 
Tevshonld build upon it ina way that will enable houses in the feighbourhood 


to spring up ix regular lines of strocts. ‘That is a most nocossary ae Ae 











and unless we are prepured to make people learn thut the individaal m&st so 
manaze hisown affairs that they shall be consistent with the well-being of osu 
around him, we shall not have mado any step in advance. ‘Therefore, as regards 
the-general principle of these sections, I submit that they are preferable to the 
provisions proposed by my hon. friend. He gives no control whatever over 
Piilding aibes andl buildtiigs exept through bye laws 49 be Neredtter made by 
the Commissioners. ‘Vili such bye-laws are made, and when made if they are 
not as stringent as the provisions of this Bill, there will be ny power to prevent 
the overcrowding of buildings without reference to the requirements ot sanita- 
tion. ‘The provisions he proposes lay down one hard-and-fust rule applying to 
the small addition to a house and to w very large new building. 
‘The Bill makes wv clewr distinction between the two cases, and seoms more 
convenient in this respect. There are one or two other masters to which 
I desire to refer, but they have referenco more particularly to subsequent 
amendments on the list. 

The How. tue Apvocate-Genrerat said :—There is one mattor which T 
think should be pointed out. The section provides that the position of the 
house must be given with reference to certain streets. It says that the 
Commissioners shall either signify their approval of the site, or for reasons 
recorded their disapproval thereof’as not being a proper site with reference to 
the street shown in the plan. That leaves it entirely to the caprice of the 
Commissioners as to what is a proper sito. I ean understand a rule which 
stutes that a building must be so many feet from a stroet. A. says:—I 

ropose this site. The Commissioners say, we do not think that a proper site. 
Tiaving given no proper test of judging what is a proper site, it rests with the 
Commissioners to say what is or is not @ proper site. I consider that such an 
extensive power which might be cxercised arbitrarily should not be given. 
My hon. friend in charge of the Bill says, if you object to the provision in 
the Bill, draw a better ono. It may bo that another porson may not be able 
to draw a better provision on the lines of the section ; but I say that that is no 
argument at all. In section 248 special reasons are givon which shall justify 
lin respect of a building; that it will bo unsafe; that it encroachos upon 
al land, or that its construction contravenes some specifiqd provision 
of this Act. ‘hree special reasons are given upon which the Commissioners 
may refuse their approval of a building. Unless those who have thought, 
about it are able to suggest somo appropriato way of providing ao test which 
will justify the Commissionors in disapproving of a proposed site, I shell not 
be able to give my assent to section 235. If the Commissioners say a Bite 
ix not proper, tho individual is completely without romedy. 


The Hon. Str Henuy Harrison said :—I should be glad to seo a provision 
introduced such as my hon. and learned friend :he Advocate-General suggésts, 
but I think it will be'very inconvenient to lay down any hard-and-faet rule. 
"The tribunal which is to judge will be a most lenient one, and: there will bo 
infinitely more danger of too much leniency than over-stringency. First, 
the Engineer will approve, then it will come before the Chairman, and then ¢t 
may be taken before the Town Council and the Commissionors in meeting xand 
these will be found to be the easiest tribunals possible. Whereas if the distanes 
from a arreet is fixed at 10 or 20 feet, it may be found not to work at all.” Lhe 
object is to make it possible to get somo street in, so that it muy be a proper 
sige with reference to such street and the adjacent buildings. The Commis- 
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sioners will be bound to show that it is not a propor site with reference to some 
existing or projected street or to the adjacent buildings. Can we go further 
than that without leading to harshness and inconvenience ? ‘ 

The Hon. Basu Kart Narn Murrer said in reply:—My hon. friend has 
asked what alternative proposal I would make in order to have proper regula- 
tions on the subject. ‘The answer is quite evident. If the sections 
“which were discuased on the last occasion regarding the laying out of new 
private streets are properly worked, cases such as those of Rajah “Bagan 
and Sukea’s Bagan could never have happened. ‘ho partics opened out 
several strocts before the buildings were erected, and if the owner was prose- 
cuted for doing so without sanction, tho mischief would have ended; but that 
waanot done, and those narrow and irregular strects were allowed to be opened. 
wipe applications came for building, and as under the existing law there 





wi io power to refuse, the buildings were sanctioned. But had there been a 
power to frame bye-lawa in regard to buildings, with power to the Commis- 
sioners to refuse sanction to buildings not in accordance with such bye-laws, 
the remedy would have been at once found. That is a complete answer to the 
challenge of my hon. friend. ‘Then ho said that if theso sections are not 
passed, the difficulty will only be postponed. I submit not. ‘The circumstances 
of the country have to be taken into consideration. ‘he Health Officer to the 
Corporation is no doubt a very competent officer, but he has no experience 
of this country. He eomes fresh from England with English notions, 
and he naturally wishes all the provisions of the English Statutes to be 
introduced here; but it seems to those who live here that the provi- 
sions of the model bye-laws in England are not suitable to the manners and 
customs of the people here. Thereforo it will be best to leave the framing 
of bye-laws to the Commissioners, and as they will requiro the sanction 
of the Local Government, the objection of my hon. friend will be minimised. 
So far as Ihave been able to gather, the English provisions lave reference to 
buildings falling within certain streets or projected streets or constructed over 
sewers. I again submit that if the matter is left in the way T proposo it 
serve tho purpose, more specially if propor attention is paid to the provisi 
roferring to private streets, and a prosvcution instituted for its infringement. 
Reference has been made to what was urged by the late Officiating Chairman 
regarding Rajah Bagan. ‘That. is isely one of the cases to which 
I referred when [ addressed the Council before. A man purchased a large 
tract of land and resold it in small lots after Ie i out certain passages. 
The Commissioners took no exception to the opening out of those streets 
without sanction ; the purchasers of the building oes cthop applied for permis- 
sion to build, and there being no power of refusal, sunction was given. The 
buildings were raised; the strocts or passages wero narrow and tortuous, 
and necessarily the placo was reduced to a very insanitary condition. It 
would have beon unfair to visit with punishment the purchasers of the building 
lots by refusing them permission to build: the person who should have 
been attacked was the man who sold his land in small building lots without 
making provision for the opening out. of proper streets, and this could have been 
vdone under the existing law. 1 therefore submit that there will be no difficulty 
in‘working the provisions yhich I propose. 

The motion to omit section 245 was put to the vote and negatived. 

The motion to substitute the following for section 236 was also put to 
the vote and negatived :— 





















































“ Before beginning to build any new house, or to rebuild or materially alter the struc- 
ture of any house, the person intonding so to do shall give to the Commissioners notice 
in writing, and shall accompany snoh notice with a plan of tho site and tho proposed 
alldings drawn to the scale of not less than one inch to evory oight fect, showing the 
following particulars :— 


{a) the position, form and dimonsions of tho soveral parts of such building, and of 
every waier-clusst, privy, urinal, cesspool, woll and othor appurtenances ; 

(8) tho width and level of the atroot, if any, in frout, and of the stroct if any, at the 
rear of such building, the level of the foandaiion, ead the lowest floor of 
snob building, and of any yard or ground belonging thgreto; 

(©) the.drainage of nity ‘building and of the intended size, depth, and inelination of 
‘euch drain.” 
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TheHow. Bagu Katt Natn Mirren’s motion to omit section 237 was also 
put to the vote and hegatived. 


The Tox. Banu Katt Nata Mrrrer’s motion to substitute the following 
for section 238 was also put to the'vote and negutived :— 


« Within thirty daya after recoiving such notice as’ is montionod in the last preceding 
seotion, the Commissioners sliall soe whethor tho proposed buildings are in accordance with 
such by-laws ns taay bo presoribed in this behalf. And if they aro ao shall signify their 
approval of the proposed buildings; and if thoy are not, they shall, within a like period, 
point out such modi ication as to them may svom desiral ‘a 








The Hox. Banu Kau Naru Mrrrer’s motion to omit section 239 was 








also put to the vote and negutived. 
The Hon.” Banu Karst Naru Mirrer, by leave, withdrew the foll@wing 
motions of which notice had been given :— 
(1). That section 240 be omitted. 
(2). That for section 241 the following be substitued :— 





“Te any building or alteration, such as is referred to in section two hundred and 
thirty-six, bo commenced without tho notice and plan required by that section being sent 
to the Commissioners, or hafore the expiration of tho thirty days, or at any lovels difforont 
from those fixed by the Commissioners within tho said thirty days, or in‘ contravention of 
any lawful orders issued by the Commissioners imdor sevtion,two hundred and thirty-eight, 
the Commissioners may eauso such work as has been dono to’ bo demolished or alterud in 
auch manner nx the ink fit, and the expenses theroby ineurced shall bo paid by the 
person failing to comply’ with the requirements of the Act.” 

























The Tox. Dr. Gooroo Dass Baxersen moved that, after the fourth 
paragraph of section 235, the following new proviso be inserted :— 

« Provided that whore any rife is disapproved by reason of its falling wholly o- in part 
within tho lines of any projectod pubhe streot, the owner of such sito shall be entitled to 
reasonable compensition if the sito or the portion thereof that falls within such: lines bo not 
tired by the Commissionors in meeting unier section two hundred and four of this Act 
Within ono year after the date of such disipproval.” 


He said:—Under the existing lew tho Commissioners have power to 
refuse sanction for a building if they disapprove the levels and foundation or 
it is otherwise contrary to the provisions of the Act; but they have no power 
to disapprove the site. Section 235 gives this additional power of disap- 
proving of a site altogether for Imilding purposes. Whether this large pow: 
Should be given to the Commissioners or not is a question with which my present 
amendment has nothing to do, Coneeding, however. that this power ought 
-to be given, yet scoing that the ercise of it involves serious interference 
with private property, it seems desirable that the grounds of the exercise of 
this power should be narrowly examined, and that care should be taken to gumrd 
against any possible hardship or injustice in any case. Now referring to 
section 235, you will obscrve in lines 6 and 7 of paragraph 4 that amongst the 
grounds on ‘which tho Commissioners may disapprove any particular site 1 this, 
Viz. the fact of the proposed site falling wholly or in part within the lines of 
any projected street. If the Commissioners find, on examining the plan, that the 
applicant proposes to build on lind which falls within the line of any projected 
street, not an actual street, they may disapprove the site. The Commissioners 
tion 208 are authorised from time to time to prepare plans of proposed 
public sirccts, and it may happen that the Commissioners may anticipate the wotk 
of years und propose plans which are not likely to be carried out in the course 
“ef “one or two years, but, may take 10 or 20 years to complete. They may 
disapprove a site for building purposes which ‘thoy may find they will hage 
shortly to acquire for a public stre and which will cost much more money 
.to acquire if bailt upon. In the interests of the Municipality there may not 
bo anythiug very inequitable if they do so. hat is the Corporation’s. side 
of thé question. ~ But it is necessary also to examine the yate-payers’ side of 
the question, Where land is acquired or is about to be acquired the rato-payor 
lows nothing, for he gets the value of the land, and he may buy other land to 
build upon. Where, however, tho sito is disapproved because it is likely to be 
taken up by some projected street, and.it isnot likely the projection street will 
become a reality until 10 or 20 years, it is hardly fairto deprive the ovmer.of 
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the legitimate use of tho lind without paying him componsation. Under the 
Land-Acquisition Act, if the land is acquired. fe will be entitled only to the value 
of the land: it docs not provide‘any compensation for any interdict laid upon 
the owner prohibiting the use of the land until it is ucquired. It is thergfore, 
I submit, very ssecenna ry in the interests of the public to prescribe some 
limit of time within which the land should be acquired. My amendment 
allows 2 wholo years time to the Municipality. If they do not acquire the 
lend within a year, thon only will they have to’ pay compensation. 


















The Ion. Sim Henry Tannsoy said:—This is not un wnrgasonable pro- 
posal, Vand LT cannot say I think it necessary strongly to oppose it. But there is 
somefisadyantage from a public point of view; and the question for consider- 
ation is the balance of advantayes and disadvantages. ‘lhe disadvantage from the 
public point of view is that it puts a somewhat unfair} sure on the Comynis- 
sioners to anticipate action which may be reasonable. Suppose the neighbourhood 
of some strect running in a certain direction becomes a building neighbourhood, 
the Commissioners mark tho continuation of the street as the line of the new 
projectod street. ‘This is quite evidently the line the street ought to follow as 
soon as buildings spring up in the neighbourhood, — Suppose somo one proposes to 
build ona portion of the line of that street, which may be done for the purpose of 
forcing their hands, then the Commissioners may be compelled to take up the land 
and construct the street long before it is wanted, simply on account of the 
pressure put if the proposal to. build is refused. On the other hand, L quite 
admit the hardship to the individaw! if he has no other place to build upon; but 
it may happen that although the lune of street has boen marked, there any be 
ao much delay that the Commissioners may not be prepared to go on with the 
strect within the year. 1 shull, however, raise no objection to tho amendment 
if the Council think it a necessary act of justice, 


The Hox. tun Avyocatr-¢ There ought to bu no powor to 
undertake the making of a str s there is a roasonable prospect of 
making the street within a roasonable time. Here the demand is for compen- 
sation if you do not ullow the man to build. | think the proposed provision 
is @ reagonublo one. 
The motion being put, the Council divided -— 
Ayen 8. 




























































| Noca 5. 
The Hon. Dr. Gooroo Dass Banerjee. The Ton. EH, Pratt, 
Tho lon. Dr. Mahendra Lal Sirear. Tho Hon, ©. LL. Moore. 
The Hon. Balu Kali Nath Mitter. The Hon. Sir Alfred Croft. 
The Hon. Monlvie Abdul Jabbar. | ‘he Hon. 





r llenry Harrison. 
The Hon. GC. P 1. Macaulay. The Hon. T. I’, Allon, 


The Hon, If. J. Reynolds. 
Tho Hon. the Advounte-Genoral. | 
dis Honour the President. 


So the Motion was carried. 


Phe How. Dr. Guonoo Dass Banenmes moved that the last paragraph of 
section 289 be omitted. . 

He sid :—In the earlicr part of this section thirty days is the period: 
within which the Commissioners must signify their approval or disapproval 
of the site, or pass any other order they may think fit. And thirty days 
ié time enough for an efficient public body liko the Culcuttu Corporation, 
to take proper action in the matter. But if the last paragraph of the section 
stands, it nullifies the operation of the first portion, aud gives an unlimited 
time within which to pass orders. It is hardly fair to provide an indefinite 
ptobibition. 

+ The Hox. Siz Henny Hauntson said :—This is a matter of somo diffienlty, 
and I am free to say that the proposal of the hon. member is the identical one 
which I put before the Select Committee in tho first instance. It is the 
gree rule that unless disapproval is signified, approvai is assumed, und 
t hag heen the rule hithorto in Calcutta. At the same time the Select Com- 
sittin, posely putin the provision for reasons they considered suffigient 
Rered it aheolutely novessary that the builder should, get approval. 
pthera there'is great roomfor manouvring. In general a person who 
Palla casa ashaida ‘ehduhthére eam bo me bioodonswill dead in tha 
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ry in the usual way and orders will easily be passed, But suppose he does 
Pe wish ondora fo be peated within thirt> deye ne doubt tacre wre veaiee 
means by which that can be manipulated ; for instance, by sending in the papexs 
a day or two befare the Poojah vacatiog, and arranging that it should nok be le 
befare the superior officers for that day or two, or by arranging with a auberdi- 
nate that it shall lie in his desk, and be overlooked for a time, or lagt of 
all, by somehow evading recoipt of the disapproval, bocause the receipt of the 
order of disapproval must be proved; consequently it is of the highest poa- 
sible importance that approval should be obtained. If you make an oper of 
approval necessary, it is more likely to be pushod on. On these grgfnds it 
seemed desirable that approval should be insisted on before beginning mild. 
There may be only two or three out of a hundred cases in which the proposal 
to build will by no possibility have sanction : and though the vmission to 
orders within ‘the prescribed time may happen in only a small porcentaga of 
cases, it is preciscly in that small percentage of cases that the danger’ will 
happon. For theso reasons tho Select Committee thought it better ‘to put 
in this provision. 

Tho Hon. Dr. Goonoo Dass Baxznszx said in reply :—The hon, member in 
charge of the Bill has been pleased to point out that the necessity for inserting this 
parugraph of scotion 235 arises from the fact that the applicant. muy by wan- 
“Gouvring prevent the Municipality from taking up the matter within thirty days. 
That amounts almost to a confession, coming us it does from the Ohairman of the 
Corporation, that the subordinate officers of the Municipality are umenuble to auah 
improper influences; if so, thero is all the more reason why not only this parq- 
graph of this section, but the whole of the building regulations should be done 
away with. Because just as there may be reason for the Municipality being 
taken advantage of by the action of their own officers, there is greater reason for 
the rate-payers being harassed by the action of these people. It becomes the 
Corporation to reform their own house before imposing building regulations for 
improving the houses of the ratepayers. I submit that what has been staled 
is no reason why we should have such a clause to the projudice of the people. 
Tf its omitsion operates to the prejudico of the Corporation, tho Corporation can 
take care of itself. 

The motion was put to the vote and negatived. 


‘The Hon. Str Henry Harrteon moved that, for the first eight lines of 
section 237, the following be substituted :— 

“On reosipt of such notice, the Commissioners shall, within thirty days, by a written 
order, cither sanction the building of the new house, or for any ono or more of ‘the reason 
act forth at the next succeeding section, disallow it, or call for further information on all or 
any of tho following details.” 
































He said :—This is not intended to alter the sense. The alteration was 
suggested by the Scerctary. Section 237 is identical with @ tertain por- 
tion of section 235, and the Secretary asks me to move this amendment, go that 
-the wording of section 237 may’ be in accordance with the wording of 
section 233. ‘ 
The motion was put to the vote and carried. 


The Hon. Sir Hengy Haxrison moved that, in the last paragraph of gac- 
. tion 237, for the words “ competent surveyor” the words “compatent builder or 
surveyor” be substituted. 
ce said :—This is a mere verbal alteration. 


‘The motion was put to the vote and carried. 


The How. Basu Kat Narn Mrrrer moved that section 242 be omitted: 

He said:—T'he Commissioners have.the power ‘of demolition, and that: i 
sufficient. To prosecute e man after ‘domoLehin Wis house isa heavier punish 
ment than is necessary, The demolition of the building would be atithe seen’ 
expense, and it 8 nat pecessany that the manéhauld be further punished... _ 

The How. Siz Hunay Haniqson,vaid j-~Ger the Commissienens exorcist 
the ordinary power of rectifying what has beep done rwrong; but ‘theee art 


the hich spenial aaelé Adee ove shown, end in ‘such anpen tip: ier 
“ati poaeotad ta git i econdgpoeman he nit of tbobmeaiod 
Act, apd ‘hag. been ‘sctedwpon anablesgt 
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_ Hig Hoyayy tus Preswenr said:—-Tho Iqst part of the section ig very 
important; you prosecute him and compel him ta demolish the building at his 
own expense. * : 

‘The How. Basu Kaur Narn Mirrer said in reply :—The effect of the section 
is very different from what the hon. member in charge of tho Lill’ describes it 
to be.” I am not awaro that under the existing Jaw the power ix precisely: the 
game. It does seom to me to be a very haysh proceeding. ; Pee 

‘The motion being put, the Council divided :-— 


Ayes 3 Noed 1 
The Hon. Dr. Gooroo Dags Banerjec. Tho Hon. H. Pratt. 
Tho Hon. Dr. Mahendra Lal Sircar. The Hon. G. H, Moore. 
Tho Hon. Babu Kali Nath Mitter. ‘The Hon, Moulvie Abdul Jubbar. 


The Hon. Sir Alfred Croft, 
The Hon. Sir Henry Harrison. 
The Hon. TT. Allon. 

Tho Hon. ©. ¥. L. Macaulay. 
The Hon. H. J. Reynolds. 

The Hon. the Advocate-Gonoral. 
His Honour the President, 

So the Motion was negatived. 

The How. Dr. Gooroo Dass Bansrsex moved that, in lincs 1 and 2 of 
seetion 242, the words “tin addition to or” be omitted. 

He said:—Scction 242 prescribes a penalty for building contrary to the 
orders Gf the Commissioners in addition to the demolition of the building under 
the preceding section. It is clear that the Commissioners do not require both 
these powers. 1t is not necessary to demolish a building, and at the same time 
to prosecute the person for contravening the orders of the Commigsipners. If 
the object of the prohibition has been attained, there should bo no further 
punishment. The object will be fully gained, if we leave out the words ‘in 
addition to or.” zi 

‘The Hon. Srr Henry Harutson suid :—I have no objection to the motion, 
éxeept that it is wrong in principle. I think there may be cases in which the 
Commissioners should have an alternative procedure, This is a power which 
will be exercised very rarely, but in some cages it ought to exercised, 
though it is of no great practical importance. 

The Hoy. rae ApvocaTr-Generat said :—I also think the pringiple wrong 
for which the hon. mover of this amendment contends. If g man construgts 
@ building illegally, the proper remedy is to pull if down, and to prose: 
cute the offender. I think both the remedies should exist, and uot one 
substituted for the other. 

His Honour THe Prrarpenr seid :—The offence is the building of 2 houge 
without sending a ground plan and giving the notice required, and the 
punishmtnt is a fino of Rs. 100 with a further fine of Ra. 20 for every day during 
which the offence is continued after conviction. Which part of the operation 
constitates the offence? Is the penalty for every day during which he does npt 
‘end in the building plan or during which he goes on with the building ? 

Phe Hon. 82 Huwny Harsicon said:—Under the existing law the pro- 
vision regarding the erection of huts is exactly the same. The Commis- 
siogers may pull down the hut, and the person who ercots it contrary to the 
law is lisblé to a daily fine until the hut is removed. In the present case the 
penalty is.a fine for every day the building is kept on 

‘Fhe motion being put, the Couneil divided :— 


Ayer 3. 1 Noes 10. 
. Dr. Ge Dass Bangrjqo: : Hon. H. Pratt. 
Bin How De Goon Dew Beamiyy | Bie ee DEA re 
Ae he Wahu Kali Nath Mitter. ‘Whe Hon. Mqulvie Abdul Jubbar. 


Tho Hon. ‘Sir Alfred Croft. 
he Hon. Sir Henry Haszigon. 
fkhe Hon. e - pie. - 
Wee Boe WF Meymola 


teigeiseesies 





othe Motion wag hetelived. 
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The How. Basv Katt Naru Mirrer, by leave, withdrew the motion, of. 
which'notice had been given, for tho omission of section 243. 


The Hon. Banu Karr: Nats Mitrer moved that, for section 244, the’ 
following bo substituted :— - 

“TF the Commiesionors fail to pass orders within thirty days, as required hy section two 
hundred and thirty-oight, tho person giving such ‘notice may, | notwithsiandiug anything 
hereinbefore contained, proceed to build or rebuild the house thorein referred to according 


to such plan.” : 
He said :—#4ere my hon. friend’s favourite legislation fails him. 1 "the 
Bombay Bill the provision is precisely the same as in this amendment of fajne. 
'The section there is-— 
“If within thirty 





8 aftor receipt of any nolieo miler s-clion 335 or 440, or of the 
plan, svotion, description or further infermation, if any, callod for under section 336, 838 or 
341 as tho case may be, the Commissioner fuilx to intimate in writing to tho person who 
has given the said notice, his disapproval of the building which the said porson proposes to 
eroct, or of the work which he proposes to oxonnte ; 

‘or if, within tho said pericd, the Commissioner signifies in writing to the said person, 
his approval of the said building or work ? 

the said persou may at any timo wit one year from tho date ef the delivery of the 
notice to the Commissioner, proceed with tho said building or work in accordance with his 
intention as deserihod in the notice or in any of the documents afuresaid, but not so as. to 
contravene any of tho provisions of this Act or avy byo-law mule undor this Act ot the time 
in forco.” 

An individual who wants to build complies with everything which tho 
Jaw requires, and if then the Commissioners fail to give Sanction, undor the 
present Bill the Commissioncrs must pay compensation. This is no satisfac. 
tion to the individual, He wants to build, and if the Commissioners do not 
give sanction within the time prescribed, be should be entitled to build. That 
is the law here and in the Bombay Bil, and why should there be any depar- 
ture from that principle? My hon friend suid in referenen to another amendment 
that it was a mutter of great importance as to whether a person should build 
or not. A man gives notice that he wants to build, and if the Comanssioners 
do not do their duty they are to blame, but the man should not suffer. 
submit that the man should be entitled to build if within the time the Gom- 


missioners give hin vo answer. 


Tho Ton. Sim Henny Tarnis: 
caro is necessary, because ap: 




































aid:—In voting on amendment some 
: of it covers ground which has already been 
rejected. The section comprises tiree cases Section 255 respocting sites, 
section 237 regarding buildings, and svetion 238 which refers to the dem olition of 
buildings. With regard to the site, tho view of the Select Committee was upheld 
that assent to a site is necessary, but as your Honour remarked, what applies to 
asite might not apply to a building. That isa distinction which may be 
drawn, ‘The English Jaw, the existing law here, and the Bombay 4aw make 
the same provision in all cases, and my proposal in the Solect Committeo was 
made accordingly ; but the Select Committeo saw the danger, und introduced 
the very strict rule that as far as the sito is concerned approval must be 
obtained. But as regards the building, I think there will be less duuger. In oases 
in which no site is in question, or where tho site has been sanctioned, and the 
objection is only as to the details of the building, there will be no harm done. 
-The only question is whether any compensation is necessary with reference to 
the site. If we accept the remedy as regards the building, there will be no 
remedy as regards the site. If wesay that consent should be assumed as regards 
the building, we shall have no remedy’as to the site. 


The Hoy. Banu Kata Nata Mrrter said in reply: —Asregards the site, that 
has been ulready disposed of. Tho scction provides that until tho site is sanctioned 
in writing, tho house shall not be constructed. ‘Tho reference iu my amendment 
can only «pply to buildings, because as rogarda the site that has been discussed 
‘and setiled. It will not be necessary tu refer to section 235 in this section 


because that has ulready been pasi 
. 





















‘Eis Honour THe Pausmenr said:—We have:.slready. passed the Ine pare: 
graph of gvction 235, that pittil the approval of thésite in, the fuga, strat | 
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not be constracted. The next step is that when the site is settled the Com- 
missioncrs ask for plans and details of the House. Section 244, providing eom 
.Pensation if the Commissioners fail to pass orders, applies to both tho site and 
the building. Tho Hon. Dr. Gooroo Dass Banerjce’s amendment applica ouly 
to the ‘building. I think when you have secured the requiroments as to the 
site, the question in rogard to the building is ono of very much less importance ; 
and if the Commissionors fail to pass orders within thirty days, tho assumption 
should be against thom, and the man should bo allowed to proceed with his 
building. I think that not altogether unreasonable. But the hon. member 
in charge of the Bill thinks the wording of the scction as it stants leaves open 
therwhole question as to the dolay the Commissioners may make as to passing 
orders in regard to the site. If tho Commissioners do not’ pass the site within 
thirty days, the Bill provides a small penalty on them. But if you eut out 
section 244, yon leave no penalty as to tho site. - 


The How. Banu Kaut Natu Mirter said in reply :-—My ideaas to this eom- 
pensition ix that it will never work, and I think it is vory objectionable. 
‘he Bill suthorises the Commissioncrs to call for plans in respect of buildings, 
and they can take proper care with regard to thei own officers. 








Tho Hon. Dr. Gooroo Dass BANerrae moved that, in the first paragraph of 
rection 244, for the words ‘they shall pay to the person intending to build 
compensation for such delay at ‘the rate of Re. 1 per diem for every day in 
oxecss of thirty days” the words ‘ thoir approval shall be presumed ” bo 
substituted. 

He said:—My amendment is practically identical with that of my hon. 
friend. I think we may have ‘Goth the’ savtiona providing against dolay as 
regards approval of the site, and also a section providing for presumption of 
assent in regard to the building. 








The ITon. Basu Kari Naru Mrrrer’s amendment was put to the vote and 
carried. 


Tho Hoy. Dr. Gooroo Dass Banznsev’s motion was then, by loave, with- 
drawn 
The Hon. Dr. Gooroo Dass Banersre also, by leave, withdrow the following 
motions of which notice had been given :~-That, in the ovont of amendment 
No. (17) not being carried, in line 8 of the first paragraph of section 244, for 
the word and figure ‘Re. 1’ ‘iis. 5’ be substituted ; that in line 2 of the proviso 
of section 244, for the words and figures “ Rs. 2, Its. 5, Rs. 10, or Rs. 20,” the 
words and figures “Rs. 10, Rs. 15, Rs. 20 or Its. 25,” respectively, be cub- 
stituted. 
The Hon. Sm Henny Harrison, by leave, withdrew the following amend- 
ment of which he had given notice :— 
That: for the second paragraph of section 237, the following be sub- 
stituted :— 
“Tf further information is oalled for, no steps shall bo takon to build the house until 
ordora have been passed upon receipt of such information.” 
He said:—If the Commissioners call for furthor information, and no 
information is given, then the previous notice would be of no value at all. 
The Hoy. Baue Kart Nata Mirrer moved that, for section 247, the 
following be substituted :— 
“ 1t shall not be lawful for any person to ereot a hut or shed, or any rango or block of 
or sheds, or to add to any hut or shed, or to any rango or blook already existing at the 
commencement of this Act without thirty days’ previous notice to the Commissioners ; and 
the i y, within thirty days of the receipt of such notico by them, require, in 
the oase of a single hut or shed, that it bo built in the manner approved of by them aud, in 
the case of a range or block of huts or sheds, that they be built so that they may stand in 
regular line inate passage or way in front of and between any two lines of such width 
as they may think proper for ventilation, and to facilitate ecuvevging, and with such number 
of privies and with such means of drainage as tothem may seem nocessury, and of such a 
level: au will admit of such drainage, and with a plinth ot loast two fest above the lovel of the 
ei that no hut or shed shall be built within twonty feet of a tavk without®the 
Jeuve, ‘Commissionsrs.” = 
2 eli @aldjvery much like to shorten the discussion, because the 
very. much the same in all these cases; therefore it will save 
ymncil. if I make one speech for all. My object is that the 
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